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इस भाग में भिन्म पृष्ठ संख्या की जाती हैं जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Pagtig is given to this Part in order that it may be filed as 

a separate compilation 


- - - - - - - - - 


- - - - - - 


- - 


- - 


- - 


- - 


- 


- - 


- : 


- - 


- - - 


- 


- 


- - - - - - - - - 


. - . - . 


- 


- - - - - 


भाग II - खण्ड 3 उप -एण्ड ( fi ) 
PART JI -- Section 3 Sub - section 


(11 ) 


( रक्षा मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों द्वारा जारीकिए गए साविधिक प्राबेश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India (other than the 

Ministry of Defence) 


that application has been made to the said Authority , under 
rule 4 of the said Rules, by Mrs. K . Radhamani Amma , 
Advocate for appointment AS a Notary to practiso in 
Ernakulam Distt, 


2 , Any objection to the appointment of the sald person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of tho publication of this Notice . 

[ No . F. 3(24)| 87 -Judi.] 
R , N . PODDAR, Competent Authority 


विधि और म्याय मंत्रालय 

( विधि कार्य विभाग ) 
नई दिल्ली , 18 मार्च , 1987 

सूचना 
का . आ . 899 --- नोटरीज नियम , 1956 के नियम 6 के अनमरण म मक्षम 
प्राधिकारी द्वारा यह सूचना दी जाती है कि श्रीमती के . राधामनि आमा एडवो 
केट ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
बात के लिए दिया है कि उसे एर्नाकुलम जिला में व्यवसाय करने के लिए 
नोटरी के रूप में नियुक्त किया जाए । 

2. उक्त व्यक्ति की मोटरी के रूप में नियुक्ति पर किस भी प्रकार 
का प्राक्षेप इस सूचना के प्रकाशन के पौवह दिन के भीतर लिखित रूप में 
मेरे पास भेजा जाए । 

-[ सं . 5 ( 24)/ 87- न्या . ] 

प्रार , एन , पौद्दार , सक्षम प्राधिकारी 
MINISTRY OF LAW AND JUSTICE 

( Department of Legal Affairs ) 
New Delhi , the 18th March , 1987 

NOTICE 
S . O . 899. -- Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries Rules , 1956 , 


वित्त मंत्रालय 
( राजस्व विभाग ) 
नई दिल्ली , 6 फरवरी , 1987 


प्रायकर 


का . आ . 900 - - आयकर अधिनियम , 1961 ( 1961 क . 43 ) 
की धारा 2 के बंड ( 44 ) के उपखंड ( iii ) के अनुसरण में , केन्द्रीय 
सरकार. एतद्वारा नीचे स्तंभ 4 में उल्लिखित अधिसूचना ( ओं ) का 
अधिलंघन करते हुए, नीचे स्तंभ 3 में उल्लिखित कर वसूली अधिकारियों 
के स्थान पर स्तंभ 2 में उल्लिखित व्यक्तियों को , जो केन्द्रीय सरकार के 


1784 GI /86 - 1 


( 1395 ) 


- - - 


- 


- - -- 


- - 


--- - - - - -- 


- - - - 


- - 


- - - 


- - - 


- 


- 


- - 


। 


- . . - 


- 
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राजपत्रित अधिकारी है , उफ्त अधिनियम के अंतर्गत कर वसूली अधि 
कारियों की शक्तियों का प्रयोग करने के लिए प्राधिकृत करती है : -- 
क्र . से . उन व्यक्तियों के नाम उन कर वसूली अधिकारी उन पुरानी प्रधि 

2. श्री राम नरेश श्री एम . एल अग्रवाल 6903 दिनांक 
जिन्हें कर वसूली ( धिकारियों ) सूचनाओं की सं . और 

10- 9- 86, 
अधिकारी ( अधिकारियों ) के नाम जिनके स्थान तारीख जिनका 

फा . सं . 398/ 20/ 
की शक्तियों का प्रयोग पर स्तंभ 2 में उल्लि - प्रधिलंघन किया 

86- प्रा . क , ( ब ) 
करने हेतु प्राधिकृत . मित व्यक्तियों को जाना है । 

- -- - - - - - - - - - - . - - - - 
किया जाना है । प्राधिकृत किया जाना है 

2 . यह अधिसूचना तत्काल लागू होगी तथा जहां तक स्तंभ 2 में 
2 

उल्लिखित व्यक्तियों कर संबंध है, कर वसूली अधिकारियों के रूप में उनके 
1 . श्री एस . के . श्रीवास्तव श्रीभार . एस . गुप्ता 6573 दिनांक 

कार्यभार सम्भालने की तारीख्न ( तारीखों ) से लाम होगी । 
16- 1 -1986 , 

[ सं . 7120/ फा .सं . 398/ 2/ 87- मा . क . ( ब ) ] 
( फा . सं . 398/ 28/ 
85 - प्रा . क . ( ब ) 

बी . ई . अलकजेंडर , अवर सचिव 


- - -- - - - 


- . 


। 


MINISTRY OF FINANCE 

(Department of Revenue) 

New Delhi, the 6th February , 1987 
S . O . 900 . — In pursuance of sub - clauso (iii ) of clause (44 ) of Section 2 of the Income- tax Act, 1961 (43 of 1961), the Central 
Government hereby authorises the persons mentioned below in column 2 , being the Gazetted Officers of the Central Government, to 
excrciso the powers of Tax Recovery Officer (s ) under the said Act in place of the Tax Recovery Officers mentioned below in column 3 
in supersession of the Notification ( s ) inentioned below in column 4 - 


SI. Name of the persons to be authorised 
No. to exercise powers of Tax Recovery 

Officer(s) 


Name of Tar Recovery Officer (s ) in place 
of whom the personsmentioned in column 

2 to be authorised 


Old Notification No. and date to be 

superseded 


2 


I . S/ Shri S. K . Srivastava 


S/ Shri R. S. Gupta 


6573 dated 16- 1 -1986, F. No . 398 / 28 / 85 

IT ( B ). 
6903 dated 10- 9-1986, F. No. 398/ 20/ 86 

IT ( B). 


2. , Ram Naresh 


., 


M. L . Agarwal 


1 


2 . This Notification shall come into force with imn .diate cffect and in so far as persoas mentioned in colimn 2 from the date (s ) 
- they takc over charge( s) as Tax Recovery Oflicers . 

[ No. 7120 / F. No . 398/ 2 / 87 -IT( B)] 

B. E . ALEXANDER, Under Secy . 
नई दिल्ली, 18 मार्च , 1987 

consolidated stamp duty of rupees One lakh , seventy two 

thousand and five hundred only , chargoable on account of 
प्रादेश 

tho stamp duty on Non -convertible Bonds of Rs. 100 each 

in the form of debentures of the face value of two hundred 
स्टाम्म 

and ninety ninc lakhs of rupeds to be issued by the said 

Company. 
पा . प्रा . 901:---. भारतीय स्टाम्प धिनियम , 1899 ( 1899 को . 

INo. 13/ 87 - Stamps- F. No. 33/ 29186 - ST ] 
2 ) की धारा 9 की उपधारा ( 1 ) के खंड ( ग्य ) द्वारा प्रदत्त शक्तियों का 

___ B. R. MEHMI, Under Secy. 
प्रयोग करते हुए, केन्द्रीय सरकार एतद्वारा टाटा रोबिन्स फेजर लि . , 
जमशेदपुर को मान एक लाख वाहत्तर हजार पाँच सौ रुपये के उस समेकित 

केन्द्रीय उत्पादन शुल्क समाहर्तालय 
स्टाम्प शुल्क की प्र. वायगी करने की अनुमति देती है जो उक्त कम्पनी 
वारा जारी किए जाने वाले दो सौ निन्नान लाख रुपयं के अंकित मुल्य 

गुन्टूर , 31 दिसम्बर, 1986 
के ऋणपत्रों के रूप में प्रत्येक 100 . के असम्परिवर्तनीय पंचपन्नों पर 

धिसूचना सं . 5/ 86 
स्टाम्प शुल्क के कारण प्रभाय है । 

का . प्रा . 902: ---केन्द्रीय उत्पादन शुल्क नियमावली , 1944 के 
[ में . 13/ 87 - स्टाम्प / फा .सं , 33 29/ 86 -बि . क . ] 

नियम 5 के अधीन मुझे प्रवत्त शक्तियों का प्रयोग करते हुए तथा इस 
बी . भार , मेहमी , अवर सचिव 

कार्यालय की दिनांक 21- 4 - 86 की अधिसूचना संख्या 3/ 88 के प्रशिक 
New Delhi, the 18th March , 1987 

परिमान में , जहाँ तक नियम 57 - एफ ( 1 ) ( ii ) का संबंध है, मेरे द्वारा , 
ORDER 

केन्द्रीय उत्पादन शुल्क के सहायक सम. हर्ता को प्रत्यायोजित शक्तियां रेंज 

अधीक्षकों को , उनके अपने- अपने अधिकार क्षेत्र में प्रयोग करने के लिए 
STAMPS 

प्रत्यायोजित की जाती हैं । 
S . O . 901. - In cxcrcisc of the powers conferred by clause 
(b ) of sub - section ( 1 ) of section 9 of the Indian Stamp 

[ फाइल संख्या सी -- 4/16/ 21 /86- एम . पी . - 2] 
Act, 1899 ( 2 of 1899) , the Central Government hereby 
permits the Tata Robing Frager , Limited , Jamshedpur to pay 

ए . डी . मागपाल , समाहर्ता 


P 


- 


- - 


- - - 


- 


- 


- 


- - 


- - 


-- 


- 


- - - 


- - . . - - 


- - - - 


- - - 


- - 


- 


- 
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- - - - 
OFFICE OF THE COLLECTOR OF CENTRAL EXCISE attained the age of superannuation retired from Govt. 

service on 28- 2 - 87 in the afternoon, 
Guntur , the 31st December , 1986 

___ [ No. C . II (3 ) 9. Con / 87 ] 
___ NOTIFICATION NO . 5186 

S. V . RAMAKRISHNAN, Collector 
S . O . 902 . -- In exercise of the powers conferred on me 
• under Rule 5 of the Central Excise Rules , 1944 and in 

partial inodification of this office Notification No. 3186 
dated 21 - 4- 1986 , the powers delegated by mc to the Asstt. 

. विवेषा मंत्रालय 
Collector. of Contral Excise , as far as Rule 57 - F ( 1 ) ( ii ) is 
concerned , are delegated to the Range Superintendents to be 
exorcisod within their respective jurisdiction . 

नई दिल्ली , 19 मार्च, 1987 
[ File No. C -IV / 16 / 21 / 86 - M . P . 2 ] का . ना . 904 - राजनयिक और फौसलीय प्राफिसर ( शपय और फीस ) 

A . D. NAGPAUL, Collector अधिनियम , 1948 ( 1948 का 41वां ) की धारा 2 के खंड ( क ) के 
समाह्तालय केन्द्रीय उत्पाद शुल्क 

अनुसरण में , केन्द्रीय सरकार एतद्वारा भारत का प्रधान कौसला वास , 
इन्दौर , 19 मार्च, 1987 

जेद्दा, में सहायक श्री एस . पत्ता को 27-1- 87 से कौसुला एजेण्ट का 

गार्य करने के लिए प्राधिकृत करती है । 
अधिसूचना संख्या 5/ 87 . 

[ सं . टी . 4330/ 1/ 86 ] 
का . प्रा , 903 -- समाहर्तालय केन्द्रीय सत्पाद शुल्क , इन्दौर के 

के . नागराजन, अवर सचिय ( कौंस ली ) 
श्री डी . जी . सोनी, प्रशासनिक अधिकारी समूह " ख " निवर्तन , को प्रायु 
प्राप्त करने पर दिनांक 28- 2- 87 के अपरान्ह में शासकीय सेवा से निवृत्त 

MINISTRY OF EXTERNAL AFFAIRS . 
हो गए । 

New Delhi, the 19th March . 1987 
[ सं० सी० II ( 3 ) 9- गोप / 87] 

S . O , 904 . - In pursuance of clause (a ) of Section 
एस . व्ही . रामाकृष्णन , समाहर्ता 2 of the Diplomatic and Consular Officers ( Oaths and Fees ) 

Act. 1948 ( 41 of 1948 ) , the Central Government hereby 
CENTRAL EXCISE COLLECTORATE 

authorise Shri S , Dutta , Assistant in tho Consulato General 
__ Indore , the 19th March, 1987 

of India , Jeddah 1o perform the duties of Conşular Agent 

with effcct from 27 - 1 -87 . 
NOTIFICATION NO . 5187 
S. O . 903 .- - Shri D . G. Soni, Administrative Officer , 

No. T . 4330/186 ] 
Central Excise Group B of Indore Collectorate having 

K . NAGARAJAN . Under Secy . ( Consular ) 


ऊजी मंत्रालय 

( कोयला विभाग ) 

नई दिल्ली, 20 मार्च, 1987 
का , पा , 905 . - - केन्द्रीय सरकार , कोयला घारक क्षेन ( मर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) की धारा 3 द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हए, इससे उपाय अनुसूची के स्तम्भ 4 में विनिर्दिष्ट प्रत्येक व्यक्ति को , उक्त अधिनियम को उस धारा के प्रयोजन के लिए , जो कि अनुसूची 
में स्तम्भ 2 की तत्स्थानी प्रविष्टि में उसके नाम के सामने विनिर्दिष्ट हैं, साउथ ईस्टर्न कोलफील्स लि . बिलासपुर, मध्य प्रदेश को अधिकारिता के भीतर 
माने वाले क्षेत्र की बाबत , सक्षम प्राधिकारी के रूप में नियुक्त करती है । 


अनुसूची 


सक्षम प्राधिकारी के रूप में नियुक्त व्यक्ति का पवनाम और कार्यालय का पता 


क , अधिनियम की धारा संक्षेप में समनुदेशन की प्रकृति 
सं . । 
__ 1 2 
है, 4 ( 3 ) 

पूर्वेक्षण, सर्वेक्षण, खुवाई, वेधन प्रावि 


. 


प्रबन्ध निदेशक 
निवेशक 
मुख्य महाप्रबंधक 
अधीक्षण का भूविज्ञानी 
ज्येष्ठ भूषिशानी 
भूविज्ञानी 
उप डिलिंग अधीक्षक 
ज्येष्ठ सर्वेक्षण अधिकारी 
सर्वेक्षण अधिकारी 
प्रबंध निदेशक 
अध्यक्ष भूविज्ञान और ड्रिलिंग 
प्रपर प्रध्यक्ष भूविज्ञान और ड्रिलिंग 
प्रादेशिक निदेशक 


साउथ ईस्टर्न कोलफील्डस् लिमिटेड बिलासपुर 

- यथोक्त - 
यथोक्त 
-यथोक्त - 
- यथोक्त - 
- यथोक्त 
- यपोक्त 
न्यथोक्त 

- पयोक्त 
सेन्ट्रल माइन प्लानिंग एण्ड डिजाइन इंस्टीट्यूट 
लिमिटेड, रांधी 

- यथोक्त -- 
सेन्ट्रल माइन प्लानिंग एण्ठ जिजाइन इंस्टीट्यूट 
लिमिटेड 

- पयोक्त 


1. 4 ( 3 ) 


पूर्वेक्षण, सर्वेक्षण, खुदाई पेधन प्रादि 


- . ... 


-- - -- - 


- - - 
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-- 


- -- - 


- 


- - - 


- 


- 


1 


2 . 


_ _ 


- 


- 


उप अध्यक्ष भूविज्ञान 
अधीक्षण भूविज्ञानी 
उप अधीक्षण भूविज्ञानी 
ज्येष्ठ भूविज्ञानी 
भूविज्ञानी 
अधीक्षक ट्रिलिंग 
ज्येष्ठ उप अधीक्षक द्विलिंग 
उप अधीक्षक ड्रिलिंग 
सर्वेक्षण अधिकारी 
महानिदेशक 
उप महानिदेशक 
निदेशक 
प्रबन्ध निदेशक 
निदेशक 
मुमय भूविज्ञानी 
उप मुख्य भूविज्ञानी 
प्रबन्ध निदेशक 
निदेशक 
मुख्य महाप्रबंधक 
महाप्रबंधक 
अपर अध्यक्ष भूविज्ञान और रिलिंग 
मध्यक्ष राजस्व एस्टेट प्रबंधक 
उप प्रध्यक्ष ( राजस्व ) 
उप एस्टेट प्रबंधक . 
सहायक एस्टेट ( राजस्व ) 
सहायक एस्टेट प्रबन्धक 
फोयला नियंत्रक 


सेन्ट्रल माईन प्लानिग एण्ड डिजाइन ईस्टीट्यूट लि . 

- पथीमत 
-यथोक्त 
- यथोक्त 
न्ययोक्त 
- यथोक्त 
- यथोक्त 
- यथोक्त 

- यथोक्त 
भारतीय भूविज्ञान सर्वेक्षण कलकत्ता 

- यथोक्त 

- यथोक्त 
मिनरल एक्सप्लोरेशन कारपोरेशन 
लि ., नागपुर 

- ययोक्त 

- पयोक्स -- 
साउथ ईस्टर्न कोलफील्डस् लि ., बिलयसपुर 

- यथोक्त 
- यथोक्त 

यथोक्त 

- यथोमत 
साउथ ईस्टर्न कोलफील्डस् लिमिटेड, बिलासपुर 

- यथोक्त 

-~-यथोस्त 
साउथ ईस्टर्न कोलफील्डस लि ., बिलासपुर 

-यथोक्त 
कोयला नियंत्रक , 1, काउंमिल हाउस स्ट्रीट, 

कलकत्ता 
साउथ ईस्टर्न कोलफील्डस लि . , बिलासपुर 


2 . 6 


धारा 4 ( 3) के अधीन किए नुकसान 

के लिए प्रतिकर 


- 2, 8 


धारा 4( 3 ) के अधीन किए गए 

नुकसान के लिए प्रतिफर 


3. 8 ( 2 ) 


प्राक्षेप की सुनवाई 


4. 12 


भूमि का कब्जा लेने की शम्ति प्रबन्ध निदेशक 

निदेशक 
महाप्रबंधकों का अध्यक्ष 
महाप्रबंधक 
मध्यक्ष , राजस्व/ एस्टेट 
प्रबंधक 
उपाध्यक्ष ( राजस्व ) / 
उप स्टेट प्रबंधक 
सहायक अध्यक्ष ( राजस्थ ) 
सहायफ एस्टेट प्रबंधक 
ज्येष्ठ राजस्व अधिकारी / 
ज्येष्ठ एस्टेट अधिकारी 
राजस्व अधिकारी/ 
ऐस्टेट मधिकारी 
सहायक राजस्य अधिकारी 

सहायक ए स्टेद अधिकारी 
उस नुकसान के लिए प्रतिकर जिसके प्रबन्ध निदेशक 

लिए अधिनियम में उपबंध नहीं निदेशक 
किया गया है । 

मुख्य महाप्रबंधक 
महाप्रबन्धक 
मुख्य राजस्व/एस्टेट प्रबंधक 
उप अध्यक्ष ( राजस्व ) 
उप एस्टेट प्रबंधक 
सहायक मध्यम ( राजस्व )/ 
सहायक एस्टेट प्रबंधक 
ज्येष्ठ राजस्व अधिकारी 
ज्येष्ठ एस्टेट अधिकारी 


5. 13 ( 6 ) 


- ययोफ्त 
- यथोक्त 
- ययोक्त 
ययोक्त 
- यथोक्त 
- यपोक्स 


- ययोक्स 


- यथोक्त 
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S 


A 


- 


- 
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- 
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1 2 

- , - - - - 
6 . 22 

किसी संपत्ति पर प्रवेश करने और प्रबंध निदेशक 
उसका निरीक्षण करने की शक्ति निदेशक 

मुख्य महाप्रबंधक 
महाप्रबंधक 
FOTAT ( TTT )/ 
उप एस्टेट प्रबंधक 
34 79T (TTT) / 
उप एस्टेट प्रबंधक 

774 966 ( TTT ) / 
सहायक एस्टेट प्रबंधक 


- - 
70747 
7914 

IT 
- 91991 


-491977 


--49197 


[ . 43022/1/87 – . g . ] 

समय सिंह, अपर सचिव 


ITU 


- 


- 


- 


- 


- 


- 


- 


- 


- 


-do 


MINISTRY OF ENERGY 

( Department of Coal ) 

New Delhi, the 20th March , 1987 
S . O . 905 , - In exercise of the powers conferred by section 3 of the Coal Bearing Areas ( Acquisition and Development) Act, 1957 
(20 of 1957 ), the Central Goverrment hereby appoints each of the persons specificd in colomn 4 of the Schedulo hereto annexed to be 
the competent authority for the purpose of such of the section of the said Act as is specified against his name in the corresponding entry 
in column 2 thereof in respect of the areas falling within the jurisdiction of the South Eastern Coalfields limited , Bilaspur , Madhya Pro 
desh . 

SCHEDULE 
Sl . Section of the Nature of assignment in brief Designation & official address of the person appointed as competent authority 

No. Act 
121 
1. 4 (3) Prospecting , survey, dig , bore, Managing Director 

South Eastern Coalfields Limited , 
etc . 

Bilaspur. , . 
Directors 

-do 
Chief General Managers 
General Managers 
Superintending Gcologist 
Senior Geologist 

Goologist 
Deputy Drilling Superintendent 

- do 
Senior Survey Oficer 

- do 
Survey Officer 

-do 
1, 4 (3 ) Prospecting, survey , dig , bore , Managing Director 

Central Mine Planning an 
etc . 

Design Institute Limited , 

Ranchi, 
Chief of Geology and Drilling 

- do 
Additional Chief of Geology and Drilling . 

- do 
Regional Directors 

- do 
Deputy Chlef of Geology . 

-do 
Superintending Geologists 
Deputy Superintending Geologists . 
Scoior Geologists. 

-do 
Geologists . 

-do 
Drilling Superintendents . 

-do 
Senior Deputy Drilling Superintendents. 

-do 
Deputy Drilling Superintendeuts. 

- do 
Survey Officers. 

-do 
Director General 

Geological Survey of India , 

Calcutta . 
Deputy Director General 

- do 
Directors 

-do 
Managing Director 

Mineral Exploration Corporation 

Nagpur. 
Director 

-do 
Chief Gcologist 

- do 
Deputy Chief Geologists 

- do 


-do 


do. 
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- 


- 


- - - 


- 


- 


1 


- 


. 


1 


2 


S 


- - 


- - - 


2. 6 


Compensation for damage donc Managing Director 
under section 4 ( 3 ) . 

Directors 
Chief General Managers 
General Managers 


South Eastern Coalfields Limited , Bilaspur 

-do 
- 10 
- do 


- do 


Additional Chief of Gcology and Drilling . 
Chief of Revenue/Estate Manager . 


-do 


-do 


Deputy Chief (Revenue)/Deputy Estate 
Manager . 
Assistant Chief (Revenue)) Assistant Estate 
Manager , 


- do 


3 . 8(2) 


Hearing of objection . 


Coal Controller 


Coal Controller , , Council 
House Street, Calcutta . 


4. 


12 


Power to tak : pscssion of 
land . 


Managing Director , 

South Eastern Coalfields Limited , 

Bilaspur. 
Directors 

- do 
Chief General Managers 

-do 
General Managers 

-do 
Chief of Revenue /Estate Manager. 

- do 
Deputy Chief (Revenuc )/ Deputy Estago 

-do 
Manager . 
Assistant Chief (Revenue ) Assistant Estate 

- do 
Manager . 
Senior Revenue Oficer / Senior Estate Ofi 

-do 
cers . 
Revenue Officers / Estate Officers . 
Assistant Revenue Oncers/Assistant Estate 
Officers . 


5. 1366 


Compensation for damago not Managing Director 
provided in the Act. 

Directors 
Chief General Managers 
General Managers 
Chief of Revenue/ Estate Manager . 
Deputy Chief (Revenue) /Deputy Estate 

Manager. 
Assistant Chief (Revenue)/ Assistant Estate 

Manager. 
Senior Revenue Officer/Senior Estate Off 

cer . 


-do 
- do 
- do 
- do 
- do 
- do 


- do 


- do 


6 . 22 


-do 


Power to enter and inspect any Managing Director 
property . 

Directors 
Chlef General Managers 
General Managers 


do 


-do 


do 


-do 
- do 


Chief of Revenue/ Estate Manager . 
Deputy Chief (Revenue) /Deputy Estall 

Manager , 
Assistant Chief (Revenue)/Assistant Estate 

Manager . 


- do 


-do 


- do 


Aroa Planning Officer , 
Senior Rovenue Oficor /Sonlor Estate Of 

cer . 
Revenue Officer/ Estate Officer . 


-do 


(No . 43022/ 1 /87 -CAJ 
SAMAY SINGH , Under Secy . 


- - - 


- - - 


- - - - - - 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- - 


- - - 


- - - - - 


गांव 


- - 


- 


. 


. - 


- 


म 


1 - 1 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 
नई दिल्ली , 19 मार्च, 1987 

शुद्धि पत्र 
का . प्रा . 906. - - भारत सरकार के राजपन्न , भाग II खण्ड 3, उपखण्ड ( ii ) दिनांक 8- 9- 84 पुष्ट क्रमांक 2678 और 2679 का . प्रा . संख्या 
0 - 1210 16/ 108/ 63-प्रोड . के अम्तर्गत भारत सरकार, ऊर्जा मंत्रालय ( पेट्रोलियम विभाग ) की अधिसूचना संख्या 2888 दिनांक 8- 9- 94 के अन्तर्गत पेटलियम 

और ग्यनिज पाइप लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 की धारा 6 उपधारा ( 1 ) के अधीन पणित गांव मोझी तहसील हवेली 
जिला पुणे महाराष्ट्र के अन्तर्गत अधिसूचना में वर्णित भूमि में खमरा नम्बर , हिस्सा नम्बर , क्षेत्रफल कालम 1 के बदले अनुसूची में बमरा नम्मर, हिस्सा नम्बर , 
क्षेत्रफल कालम 2 में दी गई अनुसूची को पढ़े । 

निम्ननिधिन अनुसूची के भाग 2 में वर्णित भूमि में पाईप लाइन बिछाने का प्रयोजन प्रलाईमेंट बदलने से अब न रहा है, अब अतः निम्नलिखित प्रान 
मूची के भाग 2 में वणित भमि , धारा 6 की उपधारा ( i) के अधिसूचना को मनुसूची से कम कर दी गई है । 

अनुसूची 
कालम 2 प ? 

कालम 1 के लिये 
भाग 1 

क्षेत्रफल 
खसरा हिस्सा क्षेत्रफल 

गांव खसरा हिस्सा 

क्षेत्रफल 
नम्बर नम्बर 

नम्बर नम्बर 
450 00 - 31 - 04 मोशी 

150 का भाग 00 - 35 - 00 
861 का माग 00 - 35 - 10 

851 

00 - 24 - 00 
868 00 - 35 - 10 

869 

00 - 56 - 00 
876 00 - 35 - 10 

876 

00 - 12 - 00 
880 00 - 23 - 40 

880 

00 - 32 - 00 
881 00 - 40 -32 

881 

00 - 07 - 00 
903 00 - 14 - 22 

903 

00 - 26 - 00 
905 00 - 02 - 70 

905 

00 - 05 - 00 
1062 2 00 - 18 - 72 

1062 

00 - 08 - 00 
1063 का भाग 00 - 27 - 00 

1063 

00 - 22 - 00 
1163 00 - 03 - 06 

1163 

00 - 01 - 20 
1164 " । 00 - 03 -06 

1164 

00 - 04 - 00 
1165 00 - 02 - 80 

1165 

00 - 04 - 00 
1166 00 - 19 - 80 

1166 

00 - 25 - 00 
1167 00 - 24 - 30 

1167 

00 - 24 - 00 
1178 00 - 01 - 00 

1178 

00 - 03 - 00 
1179 00 -01 - 00 

1179 

00 - 02 - 00 
1180 00 -01 - 00 

1180 

00 - 02 - 00 
1181 00 - 05 - 40 

1181 , 

00 - 09 - 00 
1182 00 - 02 - 06 

1182 

00 - 04 - 00 
1192 00 - 07 - 38 

1192 

00 - 11 - 00 
1195 00 - 36 - 00 

1195 

00 - 18 - 00 
1199 00 - 71 - 64 

1199 

00 - 56 - 00 
1200 00 - 09 - 36 

1200 

00 - 01 - 00 
1201 00 - 01 - 08 

1201 

00 - 11 - 00 
904 00 - 39 - 35 

904 

00 - 28 - 00 


. 


. 


- - 


- 


- 


- - - 


- - 


- 


- 


- 


- 


- - - - 
- - - - 


- - 


- 


- 


- 


गांव 


खसरा नम्बर 


हिस्सा नम्बर 


क्षेत्रफल 


मोशी 


447 


448 


00 -- 27 - 00 
00 - 33 - 00 
00 - 02 - 00 


879 


899 


1177 


00 - 14 - 00 
00 - 05 - 00 
00 - 14 - 00 . 


1191 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- . 


. [ सं . मो . 120 16/108/ 83-पोर 1] 
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MINISTRY OF PETROLEUM & NATURAL GAS 
New Delhi, the 19th March, 1987 

CORRIGENDUM 
S .O . 906 . - In the Notification of Government of India , 
Ministry of Energy (Department of Petroloum ) No . 
0 - 12016 / 108 - 83 - Prod datec 8 - 9 -84 published under S . O . No. 
2888 in the Gazette of India , Part II , Section 3 , Sub - Section 
( ii ) at Page9 2678 & 2679 issued under yection 6 sub 


Section (1 ) of the Petroleum & Mineraly Pipe Lines (Acqulal 
tion of Right of User in Land ) Act, 1962 in respect of 
villagcs -Moshi for S . O . Nos , and areas shown in the column 
No. 1 of the schedule appended to this corrigendum , read 
and S . No , and arcas as shown in column No . 2 of this said 
schedulc . Lands mentioned in the Part II of the appended 
sclicdule however do not come under the Pipe I ine Project 
llo to chiange in the Alignment and therefore , they are 
deleted from the schedule appended to the Notification 
under section 6 Sub - Section ( i ) referred to above . 


SCHEDULE 


Read (Col.-II) 


- 


- 


- 


- 


- 


For (Coll) 
- - - 
. H . No . 


- 


- - 


- 


- - 


- 


Village 


S . No. 


H . No . 


Arca 


Village 


S . No . 


Area 


LI 


G . No . 


G . No. 


3 


7 


8 


Moshi 


450 


1 - 


1 


Moshi 


450 


$ 51 


(pt) 


851 
869 


869 
876 


1876 


- 880 


881 


880 
881 
903 
905 
1062 
1063 
1163 
1164 
1165 
1 166 


00-- - 31 - 04 
00 - 35 - 10 
00 - 35 - 10 
00 - 35 -- 10 
00 – 23 . 40 
00 - 40 - 32 
00 - 14 – 22 
00 _ 02 _ 70 
00 - 18 - 72 
00 — 27 - 00 
00 - 03 - 06 
00 _ 03 - 06 
00 - 02 – -80 
00 - 194 -80 
00 - 24 - 30 
00 _ 01 – 00 
00 - 01 - 00 
00 _ 01 - 00 
00 – 05 – 40 
00 _ 02 _ 06 
00 - 07 – 38 
00 _ 36 - 00 
00 _ 71 - - 64 
00 - 09 -- 36 
00 - 01 - 08 
00 - 39 — 35 


903 
905 
1062 
1063 
1163 
1164 
1165 
1166 


00 _- 35 – 00 
00 - 24 - 00 
00 _ - 56 - 00 
00 - 12400 
00 _ - 32 -700 
00 - 07 – 00 
00426 - 00 
00 _ 05 – 00 
00 – 08 - 00 
00 - 22400 
0001 - 00 
00 _ 04 - 00 
00 - 04 - 10 
00 . - 25 – 10 
00 — 24 - 00 
00 - -03 – 00 
00 _ 02 – 00 
00 -- 02 – 00 
00 _ 09 - 00 
00 .- 0400 
00 - - 11 - .00 
00 / 18 - - 00 
00 — 56 - 00 
00 - 01 - 00 
00 - 11 - OC 
00 _ 28 - 00 


1167 


1167 
1178 
1179 
1180 
1181 


1182 
1192 
1195 
1199 


1178 
1179 
1180 
1181 
1182 
1192 
1195 
1199 
1200 
1201 
904 


1200 
1201 
904 


PART — II 


Village 


S. No. 


H . No. 


Arca 


G . No . 


1 


Moghi 


- .. 
447 
448 
879 
899 
1177 
1191 


00 _ - 27 — 00 
00 — 33 – 00 
00 – 02 - 00 
00 - - 14 -- 00 
00 – 05 - 00 
00 — 14 — 00 


- 


- 


- 


- 
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- 


- 


- - - - 


- - - 


- 


-- - - - 
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खि पत्र 


का . पा . 907. - --भारत सरकार के राजपत्र भाग ख , राष्ट्र 3, उपखण्ड ( ii ) दिनांक 2 1- 4- 8 3 पृष्ठ क्रमांक 270 8 और 2709 का , प्रा . संख्या 0 : 120 16/ 
108/ 83 - प्रोड , के अन्तर्गत भारत सरकार , ऊर्जा मंत्रालय (पेट्रोलियम विभाग ) की अधिसूचना संख्या 3622 दिनांक 24- 9 -83 के अन्तर्गत पेट्रोलियम और 
खनिज पाईप लाईन ( भूमि में उपयोग के अधिकार का अर्गन ) अधिनियम , 1962 की धारा 3 उपधारा ( i ) के अधीन वणित गांव मोभी तहसील हवेली 
जिला पुणे मन्नाराष्ट्र के अन्तर्गत अधिसूचना में वणित भूमि में खसरा नम्बर, हिम्भा नम्बर , क्षेत्रफल कालम 1 के बदले में खमरा नम्बर, हिम्मा नम्बर, क्षेत्रफल 
कालम 2 में दी गई अनुसूची फो पो । 


निम्नलिखित अनुसूची के भाग 2 में वर्णित भूमि में पाईप लाइन बिछाने का प्रयोजन चलाईमेंट बदलने से अब न रहा है, अब अत : निम्नलिखित अनुसूची 
के भाग , में वर्णित भमि , घाग 3 के उपधारा ( i ) के अधिसूचना को अनुसूची में कम कर ली गई है । 


अनुसूची 


फालम 2 पर 


भाग 1 


कालम 1 के लिये 


- - 


- - 


- 


- 


- - 


- 


- -- - - 


- - 


- - - 


खसग 


क्षेत्रफल 


गांव 


- - - - - - 

खसग 
नम्बर 


हिस्मा 
नम्बर 


क्षेत्रफल 


हिम्मा 
नम्बर 


- 


- 


- - 


मोभी 


450 


मोमी 


450 


का भाग 


1 - 1 
फा भाग 


851 


851 
869 


869 


00 - 35 - 00 
00 - 21 - 00 
(00 - 56 - 000 
00 - 12 - 00 
00 - 32 - 00 


876 


876 


880 


880 


881 


0 ( 0 - 31 - 04 
00 - 35 - (00 
10 - 35 - 10 
00 - 35 - 10 
00 - 23 - 40 
(10 - 40 - 32 
00 - 14 - 22 

(00 -- 02 - 70 
. 00 - 18 - 72 

00 - 27 - 100 
00 - 03 - 06 


881 
903 


903 


905 
106 


905 
1062 
• 1063 
1163 
1164 


00 - 07 - 00 
00 -- 26 -- 00 
00 -- 05 - 00 
00 - 08 - 00 
00 - 22 - 00 


10163 


1163 


00 - 01 - 00 


00 - 03 - 06 


1161 


00 - 04- - 00 


1165 


(010 - 02 - 80 


00 - 01 - 00 


1166 


00 - 19 - 80 


00 - 25 - 00 


1165 
1160 
1167 
1178 


1167 
1178 
1179 
1180 
[ 181 
1 132 
1192 
1195 
11 :04 


00 - 24 - 30 
(60 - 01 - 100 
013- - 01 -- 010 
00 - 01 - 00 
(30 - 05 - 10 
(0 (0 - 02 - 06 
- 00 - 07 - 38 

(00 - 36 --00 
(00- 72 - 14 
00 - 09 - 36 
( ) () - 01 - 08 
010 - 39 - 35 


(00 - 21 - 00 
00 - 03 - 00 
00 - 02-- 00 
00 - 02 -- 00 
00 - 09 - 00 
1) ().- 04 - 00 


1179 
1180 
1181 
1182 
1192 
11 :05 


00 - 11 - 00 


1 199 
1200 


00 - 18- 00 
00 - 56 - 00 
00 - 01 - 00 
00 - 11 - 00 


1 : 00 


12101 


1201 
904 


904 


00-- 28 - 00 


- - - - 


- 


- - 


- - 


भाग : 


खभरा नम्बर 


गांव 
- - 


हिम्मा नम्बर 


क्षेत्रफल 


- - 


- 


माली 


- - 
का भाग 


-1 -17 


1119 


879 


00 - 27 - 00 
() ) -- 33 - 00 
00 - 02 - 00 
00 -14 - 00 
(00 - 05 - 00 
(0 (0 - 11 - 00 


1999 


1177 


1191 


. 


- -- - - - 


[म . आ . 120 16/108/ 83 -प्रोड . ] 
गी . के . राजगोपालन, जैस्क अधिकारी 


1784 G !/ 16 - 2 


- 


- - - - - 


- - 


- 


- - - 


- 


- - - - 


- - - 


- 
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CORRIGENDUM 

the Schedule appendect to this corrigendum , read and S . 
S . O . 907 . - In the Notification of Government of India 

Nos, and areag as shown in column No . 2 of the said 

schedule , 
Ministry of Energy (Denartment of Petroleum ) No. 0 - 12016 / 
10883 - Prod dated 24 -9 - 1983 publishej under S . O . No. 3622 
in the Gazette of India , Part II , Section 3 , Sub -Section ( ii ) 
at Page:: 2708 & 2709 issued under section 3 Suh -seflion ( 1 ) 

Lan :13 mentioned in thic Part ll of the appended schedulo , 
of the Petroleum & Minerals Pipe Lines ( Acquisition of 

however do not cone under the Pipe Linc Pioject due to 
Right of User in land ) Act, 1962 in respect of village 

change in the alignment and therefore they are deleated 
Masti for S . Nos, and areas shown in the Column No. 1 of 

from the schedule appended to the Notification under sec 
tion 3 Sub - Section (i) referred to above . 


SCHEDULE 


Read ( Col.- II ) 


PART- I 


For ( Col.-I ) 

Arca 


- 


- - 


- 


- 


- 


- 


Village 


S . No. 


H . No. 


. 


Area 


Village 


S . No. 


II . No. 


- - 


- 


- 


- 


G , No. 


G . No . 


- 


- - 


50 


2 


Moshi 


Moshi 


450 


( 1) 


1 - 1 
(pt) 


(pt) 


450 
25 
869 
876 
880 
881 
903 
905 
1062 
1063 
1163 
1164 
1165 
1166 
1167 
1178 
1179 
1180 
1181 
1182 
1192 
1195 
1199 
1200 
1201 
904 


00 — 31 - 40 
00 — 35 – 10 
00 – 35 — 10 
00 — 35 — 10 
00 – 23 - 40 
00 . - 40 - 32 
00 — 14 — 22 
00 — 02 — 70 
00 – 18 — 72 
00 — 27 - 00 
00 – 03 - 06 
00 - 03 - 06 
00 02 - 80 
00 – 19 _ 80 
00 — 24 - 30 
00 - 01 - 00 
11001 - 00 
00 --01 - 1 ) 
0005 - - 40 
00 - - 02 - 06 
00407 - 38 
00 --- 36400 
00 – 71464 
00 - 09 — 36 
011 - 01 - 08 
00 — 39. 35 

- - -- - 


450 
851 
869 
876 
880 
881 
903 
905 
1062 
1063 
1163 
1164 
1165 
1166 
1167 
1178 
1179 
1180 
1181 
J182 
1192 
1195 
119 ) 
1200 
1201 
904 


00 _ -35 – 00 
0024 – 00 
0056402 
00 — 12 — 00 
00 — 32 - 00 
00 - -07- - 00 
00 — 26 - 00 
00 05 -- 00 
00 08 - 00 
00 – 22 . 00 
00 — 01 — 00 
0040400 
0001400 
00 — 25 — 00 
01421 -00 
00) _ 03 _ 00 
00 – 02 – 00 
00 — 2 -90 
00 – 09 — 00 
00 - 04 00 
00 - - 11400 
(10 - - -1800 
00 - 56 - 22 
00 - 01 - 00 
10 – 11400) 
00 - 28 - 30 


- - - - 


PART. II 


- 


- 


- 


- - - - - - 


- 


- 


- - 


- 


- . 


- 


- - 


- - 


- 


- - 


- 


- - - - AMA -- 


- 


- 


- 


- - 


- - 


- - 


- 


- 


- - - - - - 
Village 


- 


. 
S , No . 


- 


Fl. No . 


G . No. 


- - - - 


- 


- - - 


- - 


- 


- 


- 


- - - - 


- - 


- - - 


- - - - - - 


- - - - 


- 


- 


- - 


- 


- - - - - 


- 


- - - - 


- 


- - - 
- - 


- 


. 


- - - - - - 


- 


3 


- 


- 


- 


- - - - 
447 


Moshi 


(pt. ) 


448 


879 


00 - — 27 - 00 
00 33 . 00 
00 _ 02 _ 00 
01 - 14 00 
( 0) - 05 -- 00 
00 – 14 00 


899 


1177 


1191 


- 


- 


- - - - 


- - - - 


[No . 0 -12016 /108 /83-Prod .) 
T . K . RAJAGOPALAN , Dusk Oficer 


--- - 
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- - : - 
दिलो विकास प्राधिकरण 

Modification : - - 

" The land use of an area measuring about 3043 sq . mts . 
नई दिल्ली , 4 अप्रैल, 1987 

( 3645 sq. yds . ) known as plot No. 1 ( old plot 
No, 3 ) , Factory Road , falling in Zone F - 4 

(Dovelopment plan for Yusuf- sarai arca west of 
मार्वजनिक सूचना 

Qutab Road South Delhi) bounded by arcas eul 

marked for Governmental 29e ( Offices ) towards 
का . ग्रा . 908. --- केन्द्रीय सरकार का दिल्ली की 

north , south west and an approach toad ( existing 

joining Safdarjang Hospital in the cast is pro 
मुख्य योजना जोनल योजना में निम्नलिग्नित मंशोधन करने 

posed to be changed from " Governmental liser to 

" Residential use " . 
का प्रस्ताव है, जिस्म जनता की सूचना के लिए एनद्वारा 
प्रकाशित किया जाता है । प्रस्तावित संशोधन के मामले में 2 . The plan indicating the proposed modification will be 

available for inspection at the office of thc Dy. Director 
यदि किसी व्यक्ति को कोई आपत्ति हो या सुझाव देना हो ( MP) , Vikas Minar , 6th. floor, I P . Fstate , New Delhi on 

?? !I working days within the period referred to above . 
तो वह अापत्ति या सुझाव लिखित रूप में इस सूचना के 

[ No. F. 3( 54 ) / 84- MP] 
जारी होने की तिथि से तीम दिन की अवधि के अन्दर 

Sd / - Secretary, 
सचिव , दिल्ली विकास प्राधिकरण , विकास सदन , " बी " कलाक , 

Delhi Development Authority 
भाई . एन . ए ., नई दिल्ली का भेज दें । आपत्ति करने या 

C . P . RASTOSI, Dy, Director (M .P ) 
झाब देने वाले व्यक्ति को अपना नाम और पता भी देना 
चाहिए । 

संचार मंत्रालय 
मंशोधनः---- " जोन एफ़ , - 4 (कुतुब रोड दक्षिणी दिल्ली के 

( दूरसंचार विभाग ) 
पश्चिम क्षेत्र की यूसुफ़ सराय हेतु विकास योजना ) 
में लगभग 30 43 वर्ग मी . ( 3645 वर्ग गज ) 

नई दिल्ली, 20 मार्म , 1987 
क्षेत्रफल जिसे प्लाट में , 1 ( पुराना प्लाट सं . 3 ) 

का . प्रा . 909: ---स्थायी प्रदेश संख्या 627, दिनांक 8 मार्च, 1980 
फैक्टरी रोड के नाम से जाना जाता है और जो हा । लागू किए गए भारतीय तार नियम 1951 के नियम 434 के 
उत्तर , दक्षिण और पश्चिम की ओर सरकारी खर iii के पैरा ( क ) के अनुसार महानिदेशक , दूरसंचार विभाग ने 
उपयोग ( कार्यालय ) के लिए निर्धारित क्षेत्र और 

कटीवलम बन्द नल्लूर टेलीफोन केन्द्र , तमिलनाडू सकिल , में दिनांक 
पूर्व में पहूंच मार्ग ( सफ़दरजंग अस्पताल के साथ 

__ 31- 3 -1987 से प्रमाणित दर प्रणाली लागू करने का निश्चय किया है । 
लगते हुए ) से घिरा है , का भूमि उपयोग 

[ संख्या 5-3/ 85 - पी एष बो ] 
" सरकारी उपयोग " (कार्यालयों ) से “ रिहायशी " 
उपयोग में बदना जाना प्रस्तावित है । " 

MINISTRY OF COMMUNICATIONS 

(Department of Tslecommunications ) 
2. प्रस्तावित संशोधन को दर्शाने वाला नक्शा निरीक्षण 

New Delhi , the 20th March, 1987 
के लिए उपयुक्त अवधि के अन्दर सभी कार्य-दिवसों को उप 

S. O . 909. - - In pursuance of para ( a ) of Sectun | || of 
निदेशक , मुख्य योजना , विकास मीनार छठी मंजिल , इन्द्रप्रस्थ 

Rule 434 of Indian Telegraph Rules 1951, as introduced by 
एस्टेट, नई दिल्ली के पास उपलब्ध रहेगा । 

S . O . No. 627 dated 8th March , 1960, the Direwior General, 
Department of Tclecommunications , hereby specifics 31 - 3 - 1987 

as the date on which the Meagured Ralo Systcm will 
[ सं . एफ़ . 3 ( 54 )/ 84--- एम . पी . ] 

be 
introduced in Karivalatvundanallur Telephone Exchange , 
ह ./ सचिव 

Madura Telecom . Rcgion , Tamil Nadu . 
__ दिल्ली विकास प्राधिकरण 

[ No. 5 -3/ 87 -PHD] 
सी . पी . रस्तोगी , उप निदेशक ( एम . पी . ) 

का . या . 9 10:- - स्थायी प्रदेश संख्या 627, दिनांक 8 मार्च , 1960 
द्वारा लाग किए गए भारतीय तार नियम 1951 के नियम 434 के 

खंड iii के पैरा ( क ) के अनुसार महानिदेशक , दूरसंचार विभाग ने घाट 
DELHI DEVELOPMENT AUTHORITY 

टेलीफोन योन्द्र, मध्यप्रदेश मफिल , में दिनांक 30- 3-1987 से प्रमाणित 

वर प्रणाली लाग करने का निश्चय किया है । 
New Delhi, the 4th April, 1987 

[ संख्या 5- 5/ 87- पी एच बी ] 
PUBLIC NOTICE 

पी० आर० कारडा , सहायक महानिदेशक ( पी एच बी ) 


- AT 


S . O . 908. - The following modification which the 
Central Government proposod 10 make to the Master 
Plan / Zonal Plan for Delhi, is hereby published for public 
information . Any person having any objection or sugges 
ition with respect to the proposed modification may send 
the objection or suggestion in writing to the Secretary , Delhi 
Development Authority , Vikas Sadan , B Block , I. N . A . , 
New Delhi within a period of thirty days from the date 
of issue of this notico . The person making the objection 
or suggestion should also give his name and address. 


S .O . 010 . - In pursuance of para (a ) of Section II of 
Rule 434 of Indian Telesmanh Rules . 1951 . as introduced by 
SO. No. 627 dated 8th March, 1960, the Director General , 
Department of Telecommunications hereby specifies 30 - 3 - 1987 
its the dute on which the Measured Ratc Systein will be 
introduced in Dhar Telephone Exchange , M . P . Telecom. 
Circle . 

No . 5-5187-PHB] 
P . R. KARRA, Assistant Director General (PHP ) 
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श्रम मंत्रालय 

और नागर हवेली , गोवा , दमण और दीव , लक्षद्वीप और पारिरी 
नई विल , 23 मार्च, 1987 

संघ राज्य क्षेत्रों में स्थित किसी ऐसे उद्योग में , जिसके 

संबंध में केन्द्रीय गरकार मग वित मकार है, नियोजित कयमंझारों के 
का . . 911 - औद्योगिक विवाद अधिनियम , 1947 (1947 क . संबंध में उस राशि का निर्धारण करेंगे जिस पर उफ्त उपधारा में 
14 ) के घार . 3 3ग के उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग निर्दिष्ट किसी लाभ की धन के रूप में संगणना की जा सकेगी । 
करते हुए और भारत सरकार के श्रम मंत्रालय के अधिसूचना संख्याओं का 

[ एस - 110 25/ 2/ 86- सी . एल . टी . ] 
प्रा . 4650, तारीख 30 दिसम्बर , 1967, का . प्रा . 1175, तारीख 30 मार्च, 

राम कनूगा , अवर सचिव 
1968, का . मा . 668, तारीख 22 फरवरी, 1989, का . मा . 1894 , 
तारीख 17 मई, 1969,फा मा . 1768, तारीख 10 मई, 1969, का , प्रा . 

S . O . 912. — In exercise of the powers conferred by shb 

section ( 2 ) of section 33C of the Industrial Disputes Act . 
2796, ताराख 24 जुलाई, 1971, का आo 38 10 तारीख 4 नवम्बर , 

1947 (14 of 1947) , the Central Government hereby specifics 
1972 का प्रा . 4521, तारीख 18 अक्सबर , 1975 , का . प्रा . 45, तारीख the Labour Courts set up by the Governments of Bihar , 

Manipur , Meghalaya, Nagaland , Sikkim, Tripura, Arunachal 
19 वसम्बर , 1981 का . प्रा . 1633, तारीख 16 अप्रैल, 1982 और 

Pradesh and Mizoram and the Union Territorics of Andaman 
का . का . 4014, तारीख 4 दिसम्बर, 1982 का अधिक्रमण करते हुए, & Nicobar Islands, Dadra and Nagar Haveli, Goa , Daman 
लेकिन ऐसे अधिक्रमण से पहले किए गए या छोड़े गए कार्यों के सिवाय , 

und Diu , Lakshadweep and Pondicherry , as the Labour Courts 

which shall determine the amount at which any benefit refer 
केन्द्रीय सरकार एतद् द्वारा मात्र प्रवेशा, असम , गुजरात, कर्नाटक , केरल , 

red to in that sub -section would be computed in terms of 
मध्य प्रदेश, महाराष्ट्र, उड़ीसा , तमिलनाडु और पश्चिम बंगाल, राज्यों और money in relation to workman employed in any industry in 

the States of Bihar, Manipur, Meghalaya , Nagaland , Sikkim , 
दिल्ली संघ राज्य क्षेत्र द्वारा स्थापित श्रम न्यायालयों को ऐसे श्रम न्यायालयों 

Tripura . Arli nachal Pradesh and Mizoram and the Union terri 
के रूप में विनिर्दिष्ट करती है, जो ग्राम्ध्र प्रवेश, असम , गुजरात, कर्नाटक , tories of Andaman and Nicobar lulands, Dadra and Nagar 

Haveli, Goa , Daman and Diu , Lakshadweep and Pondicherry , 
केरल , मध्य प्रदेश , महाराष्ट्र, उड़ीसा , तमिलनाडु, और पश्चिम बंगाल 

in respect of which the Central Government is the appropriate 
राज्यों और दिल्ली संघ राज्य क्षेत्र में स्थित किसी ऐसे उयोग मे , जिसके 

Government . 
संबंध में केन्द्रीय सरकार समुचित सरकार है, नियोजित कर्मकारों के संबंध 

__ [ F. No. S -1102512186- CLI] 
में उस राशि का निर्धारण करेंगे जिस पर उक्त धारा में निर्दिष्ट किसी 

RAM KANUGA, Under Secy. 
लाभ की धन के रूप में संगणना की जा सकेगी । 
[ एस . 11025/2/ 86- सी . एल . टी .( ii )] 

नई दिल्ली , 23, मार्च 1987 
का . आ . 913: - - औद्योगिक विवाद अधिनियम , 1947 

( 1947 का 14 ) की धार, 17 के 
MINISTRY OF LABOUR 

अनुसरण में , केन्द्रीय सरकार , 

बनारस स्टेट बैंक लिमिटेस के प्रबंध तन्त्र से संबंध नियोजकों और उनके 
New Delhi , the 23rd March, 1987 

कर्मकारों के बीच अनुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक अधिकरण कानपुर के पंचाट को प्रकावित करती है , जो केन्द्रीय 
S. 0 , 911. - exercise of the powers conferred by 
sub - section ( 2 ) of section 33C of the Industrial Disputes 

सरकार को 9 मार्च, 1987 को प्राप्त हुआ था । 
Act, 1949 ( 14 of 1947 ) , and in supersession of the Notifica 

New Delhi , 23rd March, 1987 
tion Nos. S. O . 4650 , dated the 30th December , 1967 , S . O . 
1175 , dated the 30th March. 1968 , S. O . 668, dated the 22nd 

S. O . 913. — In pursuance of section 17 of the Industrial 
February , 1969 , S . O . 1894 , dated the 17th May , 1969 , S . O . Disputes Act, 1947 ( 14 of 1947 ), the Central Goveroment 
1768 , dated the 10th May , 1969 , S . O . 2796 , dated the 24th hereby published in the award of the Central Government 
July . 1971, S . O . 3810 , dated the 4th November , 1972 , S. O . Industrial Tribunal , Kanpur , as shown in the Annexure in 
4521, dated the 18th October , 1975, S . O . 45 , dated the 19th the industrial dispute between the employers in relation to 
December , 1981 , S. O . 1633 , dated the 16th April , 1982 and the Benares State Bank Limited , Varanasi and their work 
S . O . 4014 , dated the 4th December , 1982 of the Government mcn , which was received by the Central Government on the 
of India in the Ministry of Labour , except as reapects things 9tli March, 1987. 
done or omitted to have done before such supersession , the 

BEFORE SHRI R . B . SRIVASTAVA PRESIDING OFFI 
Central Government hereby specifics the Labour Courts set 

CER CENTRAL GOVT . INDUSTRIAL TRIBUNAL CUM 
up by the Governments of Andhra Pradesh Assam, Gujarat , 
Karnataka , Kerala , Madhya Pradesh , Maharashtra , Orissa , 

LABOUR COURT, KANPUR 
Tamil Nadu and West Bengal and the Union territory of Delhi 

Industrial Dispute No. 249/85 
as the Labour Courts which shall determine the amount at 
which any benefit referred to in that sub - section would be 

In the matter of dispute between : 
computed in terms of money in relation to workman em 

Shri Ram Kumar Sharma S/ o Shri R . C . Sharma, Clo 
ployed in any industry in the Statcs of Andhra Pradesh 

Shri Girish Chandra Bharti, 810 , Shahbad , Bareilly . 
Assam. Gujarat . Karnataka. Kerala. Madhya Pradesh, Maha 

AND 
rashtr , Orissa , Tamil Nadu and West Rengal, and Union 
Territory of Delhi in respect of which the Central Govern 

The Dy , General Manager ( Personnel) , The Benaras 
ment to the appropriate Government. 

State Bank Ltd.. L - 52 | 1 , Luxa Road, Varanasi . 
[ F. No. S-11025/ 2186-CLT ( ii ) ] 

AWARD 
The Central Government Ministry of Labour vide its noti 

fication No. L - 12012 / 4191 - D . IV ( A ) dated 14- 6 - 85 has refer 
का . आ . 912. - - प्रोद्योगिक विवाद अधिनियम, 1947 ( 1947 का 14 ) red the following dispute for adjudication on this tribunal : 
की धारा 33ग की उपधारा ( 2 ) द्वारा प्रदस शक्तियों का प्रयोग करते " Whether the management of Benaras State Bank Ltd . 
हुए, केन्द्रीय सरकार एतदद्वारा बिहार , मणीपुर , मेघालय , नागालैंड, 

in terminating the service of Shri Ram Kumar 
सिमिकम , त्रिपुरा, अरुणाचल प्रदेश, और मिफोरम राज्यों और अंडमान . 

Sharma, Accountant at Aligarh Branch with effect 

from 2 -11 -82 is justified ? If not, to what relief is 
और निकोबार द्वीप समूह , वावारा और नागर हवेली, गोवा , 

the workman concerned entitled ? " . 
पमन और दीव, लमद्वीप और पांडिचेरी संघ गज्य क्षेत्रों द्वारा स्थापित , 

2 . Workman submitted his statement of claim and the 
श्रम न्यायलयों को ऐसे श्रम न्यायालयों के रूप में विनिविष्ट करती है , management filed written ytatement thereon . 
जो बिहार , मणीपुर , मेघालय , नागालैंड, सिक्किम , त्रिपुरा, अरणाचल प्रदेश 3. At latter stage Shri V . N . Sekhri representative of the 
मौर मिजोरम राज्यों और अंशमान और निकोबार द्वीप समूह, वावर। 

workman states that since he workman retired on 9 - 11-82 the 
CASO has become infectious , 
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Sill application he had clearly mentioned that he is tenth 

Als whilch is not equivalent to Matriculation ; that his ser 
The case is decided as not pressed and uward giveni VIOUS were utilised as peon / guard lor , in all 77 days, us de 
accordingly . Let it be decided as iofructious and in tuled in pala s of the statement of claim ; that in the settle 

irent dated lot Augus : , 13 , 1 a clause ( u ) it is stated that 
view of the statenicnt. Let nu dispute award be 
Sent to the Govt. 

einployment of tempurury cinployecs in future will depend 

upon exigencics of bunk work and for future cinployment or 
R . B. SRIVASTAVA , Presiding Oliver 

subordinute stalf preference will be given to those temporary 
{No, L -12012/41/84- D . IV ( A ) ] employees who are in the penal of the Bank of the date 

of the settlement on the existing basis , that Shri Borisonia 

was us on 1st August, 1977 on the penal of the Bank and 
ht & facrati , 27 # . , 1987 

Un such lę WAS entitled to be absorbed permanenily as las 

buen done by the Bank in nupiber of similar cacy of tem 
5 . 9 . 914 . -- Fratificat faata vfufruh , 1947 ( 1947 

porary uwployees wlio hud hardly put in temporary service 
TT 14 ) fit urt 17 lat 37TTU 

RAT?, T71a 

between 1 to 10 / 15 days and have since been absorbed 
बैंक के प्रधन्वतन्त्र से सम्बद्ध नियोजको और उनके पार्मकारों के बीच permanenıly ; that a list of such temporary employees las 

liven submi:led by ile union at ex . 7 ( 1 ) . 
अनुबन्ध में निविष्ट औधोगिक विवाद में ओधोगिक अधिकरण 
TETETT # 991€ 41 ftua hi , T 9 HT2617 91 10 FT 

3 . The case of the union in the statement of claim is that 
1987 T 39 11 

permanent 
On or before 191h September , 1980 there was 

vacancy of subordinate cadre at Bank s Junagarh office and 
New Delhi, the 27th March, 1987 

insicud of employing Shri Borisonia some other person has 
leen employed disregarding the claim of Shri Borisonia ; 

that the un1011 wrote to the Regional Manager for the claim 
S . O . 914 , — In pursuance of section 17 of the Industrial 

of Shri Borisonia for the said post but the Bank did not 
Dispuics Act , 1947 ( 14 of 1947 ) , the Cential Government 

accer the CAV of Shri Borisonia , The union approached 
hereby publishes thic award of the Indutrial Tribunal, Gujarat 

Juiferent authontics under the Act and finally it has come 
as shown in the Annexure , in the industrial dispute between 

to this Tiibunal for adjudication , 
the cosployers in relation to the Punjab National Bank and 
thçir workmen , which was received by the Central Govern 
ment on the 10th March , 1987 . 

4 . The case of the union in the statement of claim is that 

the workmen concerned while applying for temporary cm 
BEFORE SHRI G . S . BAROT, PRESIDING OFFICER , ployment hud clearly mentioned in the application that he is 
CENTRAL INDUSTRIAL TRIBUNAL , AHMEDABAD 

10th pass and the Branch Manager, Junagarh had got his 
Reference ( ITC ) No. 9 of 1982 

nunc approved from the Regional Manager, Gujarat at 

Ahmcdabad whercafter alone he was allowed to work in sub 
ADJUDICATION 

ordinatc cadre and was allowed to continue for 77 days and 
BETWEEN 

as Slith the Bank is estopped from taking any plcu , either 
Punjab National Bank , Panchvati , Ahmedabad , 

oſ over- qualification or any other. 
AND 

5 . The union has relied on the Sastry Award para 49 ) , 
Their workmen . 

495 , 522 ( 4 ) and 524 ; pura 20 . 12 of the First Bipartite settle 

ment dated 19th October , 1966 and the scltlement dated 1st 
In the matter of employees demand of All India Punjab 

Augliol. 19 / 7 i1l Support of its case . 
National Bank Employecs Association for permancot absorp 
tion of Shri ). K . Borisania , Ex - pçon , Junagarh Branch , etc . 

6 . The union has stated that as per facis mentioned in the 
APPEARANCES : 

Statement of claim the management itself liac waived the 

condition of being Middle Pass and / or Matric fail in the 
Shri R K , 1 , Singh , Personnel Olver for the bank ; & case of Shri Borisonia and utilised his services for 77 days 

und his services utilised as on 21st Jume,. 1976 is quite justi 
Shri K . R . Mehta - for the workoan . 

fied as ſlon 22nd August, 1976 his services were abruptly 
AWARD 

terminaled illegally and thereafter another new hand was 

posted against the said vacancy and the Bank he directed to 
The industrial dispute between Punjab National Bank , 

ticat hini ( Shri Borisonia ) as permanent from the said date 
Panchvati Ahmedabacl and the workmen çıployed under it and pay full hach wages and all other benefits . 
iy referred to me for adjudication 11 / s, 10 ( 1 ) ( d ) of the In 
dustrial Disputes Act , 1947 , by Government of India , Minis 

7 . The Bank has filed written statement at ex . 6 wherein 
try of Labour s Order No. L - 12012 /225 / 81 - D . II ( A ) cated 

it has referred to para 20 . 7 of the Bipartite settlement dated 
22nd April . 1982 , in respect of the employees demand as 19 - 10 - 1966 whicrein " Temporary Employce " has heen defined . 
under : 

The Bank has given details that out of 79 days of services of 

the cost of the borrower . The Bank has further stated that 
" Wlicther the demand of All India Punjab National perinancnt workman and for 41 days as godown chokidar 11 

Bank Employces Assoliation , fus permanent absorp the cost of the borrowcr. lic Bank has further stated that 
tion of Shri J . K . Borisania , Ex -Peon . Junagarh subscquantly it came to thic notice of the Bank that Shri 
Branch in the services of the Bank is justifica ? JE Borisonia had actually passed class 10th in the year 1973 
nut, to what relief and from what date the workman and he was not cligible for appointment in terms of the rules 
is entitled to ? " 

franied for the purpose and as such he was not considered 

for any further temporary appointment in the Bunk . 
2 . The case of Shri H , K , Borisonia , Ex -peon , Junaguri 
Branch of Punjab National Bank has heerl represented by 

& The Bank has stated in its written statement that the 
All India Punjab National Bank Finployees Association , action of the Bank is in consonancc 
Delhi hercinafter referred to as Thc union by filing statey 

with the settlement 

datec 1 - 8 - 1977 signed between the Bank and the union . It has 
ment of claim ex 2 . It is contended by the pion that the further contended that Shri Borisonia was given temnorary 
Manager , Punjab National Bunk , Junagarh hereinafter re assignineni on the basis of the information given by the 
ferred to as the Bank before cmploying Shri Borisonia , Branch Maniner that Shri Borisonia was 9th mass and not 10th 
hereinafter referred to as the concerned workman got his pass . It has also denied that Shri Borisonia vas appointed in 
name approved from the Regional Manager , Gujarat at Any sanctioned vac: incy . The Bank has taken up the conten 
Ahmcdabud for top - gap arrangements in subordinate cadre ; tion iti its written ytalement that Shui Borisonia was over 
that while utilising the services of the concerned workman , qualific . and his nan10 was not snonsored by the local employ 
he was advised to submit an applikation for employment in ment exchange and his name was not in the penal also and as 
stop - eup arrangements ; that Shrt Borisonia complied with the such as per (he settlement dated 1 - 8 - 1977 Sbri Borisonia was 
orders of the Bank and submitted an application ; that in the not qualllied to be employed in tht Bank s service. The Bank 
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has doned that provisions of s .25F ( a ) and 256 arc appli 

ordinute cadre but a Matric Pass or 10th or Higher 
lable in the present case . It has also contended that Shri 

Secondary 18 not eligible for appointment in sub 
Borisonia was cmployed always for a specific period and 

ordinate cadre ." 
as such there was no necessity to give notice for termination . 
It has also contended that Paras 522 ( 4 ) and 524 of the Sustry 

Uy wi Ine School Leaviug certificate produced at ex . 12 
Award have no application in the present casc , The Bank has 

Shows that Shri Borison Wus Selidying in Standard al ( elc 
denied that ii has condened the cligibility criteria in the case 

venih ) since June 1973 any reason for leaving school is 
i Sluri Borisonia as the Bank has not issued any such uiders . 

mentioneu 25 " Ha ing completed the terms and S . S . C . E . 
The Bank has therefore prayed that the demand be rejected . 

Coure. ( unpleted the days . Not lilled up the form for the 

S . S . L . E . March 1974 . Hom iho School Leaving Certiticate 
9 . The Bank has produce certain documents and hus also 1 . Is ciuar liat he was studying in Standard XI since June 
led oral cvidencc. 

1975 , wh . cli meds he has passed Xii Standai . As such , 

us poi the above referred rule , Shri Borisonia is disqualificu 
10 . Shri R . P Shrintali. General Secretary of the Associil 

10I the said post , so he cannot get the benefit of the settle 
tion of Punjab National Bink Einployees (Regd . ) and went duled Isi August , 1977. Shri . R . Mehia , however , 
affiliated to All India P . N . B , E . Association and National Dressed his point that it the time of first appointment only 
Organisation of Bank Workers has by pussish Ex. 7 ccntcnded the eligibility cricciant etc . is to be seen and once an appoint 
thut the submission made by the Bank in respect oſ settlement ment lu siven , Lyei. il a workinan docs not possess 1 : 18 re 
dated 1 - 8 - 1977 is not correct and the said settlement is not yuired qualifications, it is dee.ned to have beco conuncd . 
binding to the members of luis union cte . It has further sub I do not agree with this conteotion because the assignments 
mitted that the recruitment criteria is to be verified at the given 0 Shri Borisonia were purely temporary , Suy for 
time of first aprointment only and that it should not como 25 days , 1 day , 30 days and 21 days. Out of these 77 days 
in the way of the workman CONC Cined for his parmanent of cmployment he was given temporary assignnienta fur 41 
absorption at a later stage . The union has also fled written days as godowri chowkidar at tho cost of borrower . Yo , in fact 
documents as also led oral çvidence . 

he was put on leniporary basis for 25 days, 1 Jay and 10 days 

und since lie was a local man , he may have been ullered 
11 . Shri K , R . Mehtu , authorised representative of the 

1 Job relying on the oral infordalion given hy Shri 
concerned workman has filed pursigh ex . 40 and has filed 

Lorisonia aliout his academic qualificalions , the exact pogi 
list of documents , wherein a copy of settlement dated 30 3 -84 

Lions 10 : brought out on the record as the witness for the 
has also been submitled , hesides other documents . 

Bank Shri Gunvuntbhai Navinghdas Ex. 32 says that one 
12. Shri K . R . Mehta has argued the case on behulf of 

Shri B , N , Shah , the branch Manager at that time had given 
the concerned workman and Shri R . K . B . Singh , Personnel 

the viders and he has absolutely no knowlcilge about the 
Oficer of the Bank has argued the case on behalf of the 

present case . All the same, the fuct is that , irrespective of 
Bank , 

his previous temporary assignments, Shri Borisonia does not 

posypys the required qualifications, since he is over -qualified , 
13 . The facts in this case are not disputed . Both parties 

and as such his name is not on the penal maintained by the 
ugrce that the concerned workman has worked for 77 days , 

Bank . Strictly speaking , the academic qualifications should be 

verified while appointing persons, but in cases like the one 
The dispirte in short , is that since the concerned workman 
was already being i9signed temporary assignments from time 

before us , where the appointments are to be made only in 
to time, he should be taken up in the Bank s service in vicw 

Stop yap Tangements in subordinate service for short duty 
of Settlement dated 1 - 8 - 1977 and the union has relied on 

periods , it is just likely that the Branch Manager may have 
various awards and settlements . Initially in the statement of 

relied on the oral version of the candidate about his academic 
claim at different places the union has rclicd on the settle 

qualifications especially when he is a local hand and he may 
ment dated 1 - 8 - 1977 . At onc . stagc 

not have bothered to scrutinise his acadeinic qualifications . 

by ex 7 Shri R . P . 
Shriinali ( who is also authorised to represent thc union vidc 

This is also born out from the copies of the appointment 
para 17 of the statement of Claim ) stated that the said 

orders , ex . 10 and 11 which appear to be in a prescribed 
settlement dated 1 - 8 - 1977 is not binding to the union . However 

proforma tyle wherein it is stated that lic should produce , 
Shri K . R . Mehta , who is also inc- of the authorisecl rer 

before joining , his edulational qualifications certificate in 

original with copies thereot, which leads to an infcrence that 
presentatives on chalf of the linion by pur sish CX , 40 pro 
duce a cony of settlement dated 30 - 3 -84 referred to above 

the game is not produced before joining his duties and the 

Branch Manager appears to have relied on the oral version 
to support his cusc . Both the parties have relied on various 
settlements and awards and I will deal with it one by one. 

of the candidate about his academic qualifications and it is not 

clcur from the record of the case that Shri Borisonia has in 
14 . The main emphasis of the union is on the scttlement fact produuled the cducational qualifications certificates as 
dated 1 - 8 - 1977 , ex. 28 and 30 - 3 - 1984 , ex . 40 / 1 . Item 10 , 6 drmunded by the Bank hefore joining duty . It is only at the 
of the acttlcment dated 1 - 8 - 1977 is içlevant which is repro 

tiine when a panel of temporary worknyn was to be prepared , 
duced hereunder : 

that Shri Borisonia s uchdemic qualifications were looked 

into when it was found that he was not qualified , he being 
" It is understood that cmployment of temporary em 

Over qualified . 
ployees in futurc will depend upon exigencies of 
bank work and for future employment of subor 

15 . Shri K , R Mehta has then relied on the settlement 
dinate staff , preference will he given to thosc tem 

daled 30th March , 1984 . This settlement makes a distinction 
porary employees who are on the panel of the Bank 

between temporary workman on or after 1st Januar V . 1966 
on the date of this settlement on the exis , ing basis ." 

and those working prior in 1st January, 1966 . Shri Borisonia 
hay rendered service in 1975 and 1976 . So his case will be 

covered under clauscs 1 ( a ) to 1 ( e ) and since he does not 
Accordingly action was initiated to preparc a panel for which 

possess the cligibility criteria as mentioned therein he cannot 
application wero invited and Shri Borisonia , the concerned 
worlman herein also applied . However , his name was not put 

get the hcnefit of this settlement also , 
on the panel as he did not fulfill the required qualifications, 

16 . Having discussed the actual fac \ual nosition , I will 
The qualifilations prescribed for this post is Nliddle Pass 

row take up and discuss different clauses of the settlements 
as per circular no . 2 dated 20 - 4 - 72 annexed as Annexure A 

and awards taken by both the sides Before, however, dis 
to the written statement. The All India Punjab National 

nosing of the legal conensions raised in this case I would 
Bank Employces Association Delhi vide its letter No . RM / 

like to dispose of the plan of the union that the Bank has, 
CR / SC - 3816 dated 15 - 10 -80 , a copy of which is on the 

in arcojdance with the terms of the settlement dated 1st 
Court s record a ex, 22 , in which the union nicaded the c :,5€ August. 1977 . given adrointments to some 19 surl persons 
of Shri Borisonia before tho management and in support of listed at cx, 7 ( 1 ) who have workej for leocer number of days . 
wliich the union itself has quoted personnel Div . Circular the mallest ncriod bring 14 days shown at s . no 12 and 
letter No . 15 / 77 dated 2 -2 - 1977 which reads as under : 

econdly who hnd much hatter academic qualifications shown 

at no . 16 , viz .. one Shri Prem Bisth , who was in B . A . 
“ Recruitment of sub - ordinate staff . 

Tinal hesides thrce others who were matrilulates . However, 

the union has not shown to the Tribunal that those rmployed 
In this connection it is clarified that a 9th pass by the Bank as listed in pr 7 ( 1 ) 1ere possessing the requir 
Or 101h fail is eligible for appoinment in the sub 

ciglilications, viz . Middle Pass in case of peons, etc . and 
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in case of persons shown at s . no , 16 to 19 those who are : “ Para 522 ( 4 ) : . 
matriculates and B . A . whether they were employed as peons 

522 , We now proceed to the subject of termination 
in terms of the settlement dated 1st August , 1977 . In view 

of employment. We give the following directions : 
of this , the contention of the union that the Bank in other 

XXX : XXX 
parts of the country have employed similarly situated pe 

(4 ) T !i3 services of any employee other than a per 
in the Bank s service cannot be upheld . 

manent employee or probationer may be terminat 

ed , and he may leave service , after 14 days notice 
17 . The union has then relied on S . 25F of the Act which 

If such an employee leaves service without giving 
states ás under : 

such notice he shall be liable for a week s pay (in 
" 25F . No workman employed in any industry who has 

cluding all allowances).” . 
been in continuous service for not less than one year 

“ Para 524 . We have already provided for gratuity being 
: . : under an employer shall be retrenched by the em 

given in the case of termination of the services of 
ployer until- - 

a workman who has put in 10 years service and 
Shri Borisonia was employed for 77 days only ( i.e . less than 

more . For other cases , we direct that con pensation 

should be paid on the following scale : 
one year ) and so provisions of S . 25F will not be applicable 
in his case ." .. 

( 1 ) Temporary employees who are engaged for 

indefinite periods shall be entitled to cº month s 
18. The union has then relied on S . 25G of the Act which 

pay and allowanles. Where however temporary em 
states as under ; 

ployees are engaged for definite periods which have : : 
" 25G . Whert any workman in an industrial establish 

been mentioned in their appointment letters no com 

pensation will be payable .” 
ment, who is a citizen of India , is to be retrenched 
and he belongs to a particular category of workman 

The union has also relied on para 20 . 12 of the Bipartite 
: in that establishment in the absence of any agree - . . . 

settlement dated 19th October , 1966 which reads as under : 
ment between the employer and the workman in this 
behalf the employer shall ordinarily retrench the 
erson to be employed in 

3 :" Other things being equal, temporary workman ( other 
that category , unless for reasons to be recorded the 

. .. than godown -keeper ) will be given preference for 
employer retrenches any other workman ." : 

. . filling permanent vacancies and if selected they may 

have to undergo probation .” 
Shri Borisonia was employed for stop - gap valancies for parti 
cular periods only and in the appointment orders itself issued Considering the legal position relied upon by the union , 
to him , it was specifically said so . In view of this provisions as reproduced hereinbefore , it will be seen that Shri Borisonia 
of S . 256 will not be applicable in the present case . 

has no case as he is neither temporary nor approved one . He 

is not on probationalsol. He has been given appointment 
: 19 . The union has then relied on the case of Shri Santosh orders : which are in writing which stipulates the time for 
Gupta v / s . State Bank of Patiala reported in AIR 1980 SC which he is appointed . He has not bten selected to be plated 
1219 . The head -notes are as under : 

on the panel, he being over - qualified . . . 
“ Thus, the discharge of the workman on the ground she : : 
4 did not pass the test which would have enabled her 21 The union has also relied on para 20 . 7 of the First 

to be confirmed was retrenchment within the mean . Bipartite Settlement dated 10th October , 1966 which reads 
ing of S . 2 ( 00 ) and , therefore , the requirements : . as under : 
of S . 25F had to be complied with . 

" In supersession of paragraph 21 . 20 and sub - clause ( c ) 
In the case before us Shri Borisonia was employed only on 

of paragraph 23 . 15 of the Desai Award " Ten ! porary 
purely temporary basis for stipulated periods at different 

Emplovee " will mean a workman who has been 
times and was not on the regular list of temporary workmen 

appointed for a limited period for work which is . 
and as such the question of terminating his serviles does not 

of an essentially temporary nature or who is em : 
arise at all as on the expiry of the stipulated period his ser 

ployed temporarily as an additional workman in 
vices automatically came to an end by virtue of the appoint 

connection with a temporary increase in work of a : 
ment order itself. The question , therefore of giving him 

permanent nature and includes a workman other 
notice of retrenchment does not arise and he is not entitled 

than a permanent workman who is appointed in a 
to any retrenchment compensation as stipulated under the 

temporary vacancy cause by the absence of a parti 
I . D . Act. . 

cular permanent workman ." . : 
20 . The union has then relied on paras 493 , 495 , 522 ( 4 ) : 
and 524 of the Sastry Award . They read as under : 

According to the above referred term of the settlement Shri 
" Para 493 : : 

Borisonia is a temporary workman . However , for getting him - . 

self enrolled as a temporary workman he has got to possess 
XXX 

the necessary qualifications, and as discussed above . Shri 

. : . Borisonia does not possess the required qızalifications, he : 
Candidates who have worked temporarily and whose being over- qualified . 
services have been arnroved of should be considered 
after those of the retrenched staff referred to above. ? . 

22 The Bank has then relied on the settlement dated 1st 
XXX X XX : : 

August, 1977 which I have alread : discussed above and the 

case of Shri Borisonia does not fall into the categories enu 
“ Para 495 ; 

merated therein . The demand , therefore , cannot be granted . 
“ We further direct that on a candidate s appointment 

23. In view of the factual position as well as the legal 
direct that ordinarily the period of probation should 

position discussed above the demand of the imion cannot be 
not exceed 6 months.” 

granted and is therefore rejected . The parties to bear their 
XXX . 

own costs . . . . 
XXX . 


GS. BAROT, Presiding Officer 


" We further direct that on a candidate s aproiniment : 
as a temporary employee , à probationer or a perma 
- nent member of the staff , the bank shall give him 
a written order specifying the kind of appointment 
and the pay and allowances to which he would be 
entitled and that such a written order shall be given 
· on the appointment of a part time employee also . " 


Ahmedabad : 
Dated : 26 - 2- 1987. 


[No. L -12012 /225 / 81- D . 11 . A / D .IVA ] 
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47. 915.- --sutfra fata afufarut , 1947 ( 1947 at any time during the probationary period , without notice 

and without going any reasonin pursuance 10 this 
14 ) Ê TRT 17 o # torn 7577 , 2926 TH 

appointinent letter cum Memo . the workman reported for 
न्यास के प्रबन्धन्नि से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच work at the < ppointed hour on 1 - 7 - 1983 und was in con 

tinuous service of the Port Trust till 3 - 3 - 1984 . On 1 - 3 - 1984 
नुबन्ध में निर्दिः आद्यागिवः विवाद में केन्द्रीय मा.नार औद्योगिक 

he way served with a Memo purported to have been sign 
अधिकरण म . 1, बम्बई के पंचट को प्रकाशित करती है, जो केन्द्रीय cd by the Additional Chicf Mechanical Engineci of the 

Bombay Port Trust. By this Memo, the workman was in 
97417 41 11 RE 1987 Ft 747 651 Tri 

Cormed that his serviccs stood terminated after the closure 

of the working hours on 3 - 3 - 1984 . The Memo, reads as 
S .O . 915 , -- In pursuance of section 17 of the Industrial 

follows : 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govern 
ment hereby publishes the award of the Central Govern 

" In accordance with pura 3 of the uppointment letter 
ment Industrill Tribunal No . 1 Bombay as shown in the 

issued to him vide this office No. CME / C 1 -CES 
Annexure , in the industrial dispute between the employers in 

8595 dated 1-7 - 1983 , Shri V . D . Rana, Temp. 
relation to the management of Bombay Port Trust . Bombay 

Technician Container Equipment Section , is here 
and their workmen , which was received by the Central 

by informed that his services shall stand ter 
Government on the 11th March , 1987. 

minated after the closure of working hours on 

3 - 3 - 1984 . He is directed to hand over his dock 
BEFORE THE CENTRAI, GOVERNMENT INDUSTRIAL 

entry permit 10 - Shri G , N . Mirji , Asytt , Superin 
TRIBUNAL, NO . I , BOMBAY 

tendent on 3 - 3 - 1984 . " 
Reference No . CGI T -12 of 1986 

4 . On receiving the Memo the workman approached the 
Association who made a representation to the Chairman of 

the Port Tlust on 2 - 3 - 1984 and requested him to grant a 
PARTIES : Employers in relation to Bombay Port Trust, personal interview on that day and look into the case per 
Bombay 

sonally . By letter dated 5 - 3 - 1984 the Chanıman informed 

the General Secretary of the Association that no appeal lics 
AND 

under Bombay Port Trust Employees ( Classification Control 
Their Workmen 

and Appeal ) Regulation 1976 , since vide Regulation 8 ter 

mination of the services during or at the end of the period 
APPEARANCES : 

of probation in accordance with the terms of appointment 

does not constitute a penalty . Tho Chairman trented the 
For the Workmen : Mr. Ramnath Shekar, Advocate 

Appeal as an administrative representation and passed on 
For the Employer : Mr. Sarkar 

to the Dy. Chairman , in whom Such mutiers vested , Be 

fore that on 3 - 3 - 1984 the workinan approached the Stato 
INDUSTRY : Ports & Dock STATE ; Maharashtra 

I about Couli t at Bombay complaining that in terminat 

On of his services amounted to unfair labour pratice under 
Bombay , dated the 9th day of February , 1987 

Section 28 read with item 1 of Schedule IV of the Maha 

rashtra Recognition of Trade Union and Prevention of Un 
AWARD 

fair Lubour Practices Act. As, however, the said enactment 

was not applicable to the Bombay Port Trust the State 
The following dispute between the management of Bombay 

bon Court had no jurisdiction to enlertain the matter 
Port Trust in relation to its Container Fquipment Scction at 

which wus sebsequently withdra vn by the workman . There 
Kombay End Shri Vijaykumar Dalsukhbhui Rana , a tech 

after the Association took up the matcr with the Regional 
nician working in the Container Equipment Section of Chicf 

Labour Commissioner 1C ) , Bombay, but the concillation 
Triechanicul Engineer s Department, was referred to this Tri 

proceeding failed . 
bunal hy Order No. L -31012 / 2 / 85 - D . IV ( A ) datcd 6 - 2 - 1986 
by the Central Government in cxerciso of the powers con 

5. According to the workman the termination of his ser 
ferred by clanne ( d ) of sub - section ( 1 ) and sub - section 

Vince amounts to retrenchment and as he had actually work 
(2A ) of Section 10 of the Industrial Disputes Act , 1947 : 

ed for more than 240 days within a year prior to the date 

of termination , the retrenchment effected without follow 
" Whether hc action of the management of Bombuy 

ing the procedure prescribed in Section 25F of the In 
Port Trust in relation to its Contains Equipment 

dustrial Disputes Act, was null and void . 
Section at Bombay in telninating the services of 
Shri Vijay kumar Balsukhbliai Rana , a technician 
working in the Container Equipment Section of 

6 . It is the case of the management that the workman 
Chief Mechanical Engineer s Department with effect was a probationer and that during the period of probation 
from closure of working bonus of 3 - 3 - 1984 is justi he committed grave misconduct and hence he was removed 
fied ? If not, to what i clief the workman is cn fion service in accordance with para 3 of the appointment 
titled ? " 

letter and hence the termination did not amount to retrench 

ment within tho meaning of Section 2 (oo ) of the Industrial 
In the statement of claim filed on behalf of the workman Disputcy Act . The managemçnt further contended that the 
by the Bombay Port Trust Technical Supervisory Staff wortman was not in the service for a period of one çar 
Association (hereinafter mentioned ay the Association ) the and had not actually worked for 240 club s before his 
following demand was made ; 

services were terminated , and therefore it was not necessary 

to follow the procedure prescribed under Section 25F of the 
** Vijaykumar Balsukhbhai Rand, shoull he reinstated 

Act. 
with full back wages and continuity in service to 
fether with all the cmoluments with effect from 

7 . Section 2100 ) of the Industrial Disputes Act defines 
the closure of working hours on 3rd Murch , 1984 retrenchment as follows - 
upto date ard other conscquential reliefs," 

" ou ) Retrenchment means the termination by the 
3. Pursuant to an advertisement given by the employer 

employer of the service of it we kmon for ny 
the workman herein applied for the post of a Technician . 

109907 whatsoever , otherwise than 39 punish 
He was selected and appointed as a Technician with rject 

mant inflicted | way of disciplinary action , but 
from 1 - 7 - 1983 in the Container Equipment Section of the 

does not include 
Mcchnical Enrinccrin Department of Bombay Port Trust 

( a ) voluntary retirement of the workman or 
on a NAV (if Rs, 600 m mantlı Hart Olut ollowince "; 
admissible under Port Trust Rules. The workman wins in 

( b ) ietirement of the workman on rechin the are 
former by Memo cate : 30 - 6 - 1983 that he would be on 

of sincrannuation of the contract of cmnlov. 
probation for il period of one year from the date of joining 

ment between the cmployer ind the workman 
the service He was also informed that , the appointment was 

Concerned containyu stipulation in that hehalf ; 
of purely tempporary nuture and table to be terminated 


or 
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(bb ) termination of the service of the work man as 

of service of a probationer would also amount to 
a result of the non - rencwal of the contract of 

l etrenchment. " 
the employment betweon the employer and the 
workmun concerned units expiry or of such 

In that case the employees whose services were tçiminated 
contract being terminiled under u stipulation Were probutioners at the time of discharge from servico 
in that behalf contained therein ; or 

. it was the sound of the enployer ibar the order of dis 

charye in overy case was on account of unsatisfactory ser 
( c ) termination of the service of a workman on the 

Vice . 
ground of continued ill health ." 
Rotrenchment thus does not include four contingencies men 

10 This brings me to thc allernitive contention raised 

by the management namely that as the workinan was not 
tioned in sub -clauso ( a ), ( b ) (bb ) and ( c ) which result 

in continuous norvice for a period of one year and had 
in termination of the service . But admittedly the present 

not actually worked for 240 days during this period he 
termination does not fall within any of these clauscs of 
the definition . It 

cannot be considered as being in continuous service Jur 
is now well yetti : d that the expression 
retrenchnicnt must include every 

ing the period of one year under section 25B of The In 

termination of service 
by an act of the employor except punishment inflicted by 

dusrial Disputcs Act and hence it was not necessary to 

follow the procedure prescribed linder Section 25 ii of 
Way of Jisciplinary action . 

the Act before terminating the services. Relying on the 
8 . It is the case of the management that the services 

ruling of the Supreme Court in Sur Enamel Stamping 
of the workman were terminal d by way of punishment 

Works Lid . VẠ , The workmen ( AIR 1963 SUPREME 
for misconduct. In the written reply given on behalf of 

COURT 1914 ) Shri Sarkar for the management contend 
the management to the statement of claim of workman , H 

ed that before the workman can be considered to have 
reference is made to the report received by the Additional 

comploted one year of continuous service it must be shown 
Chicf Mechanical Engineer from 

first that he was enıployed for a period of not less than 

the Assistant Manager , 
Container Çell about the delay in carrying out shifting ope 

12 calendar months and next that during those 12 calen 
ration of transtuiner from import the export yard and also 

dar months he had actually woried for not less than 240 
to be report made by the Superintending Engineer recom 

days , According to him as the workman in the present 
mending to the Additional Chief Mechanical Engineer lo 

cuse was not employed for 12 months and that he had not 
terminate the services of the workman forthwith . It is the 

actually worked for 240 day , he had not satisfied the re 

quirements of Section 25B of the Act :ind hence he is not 
case of the management that on the basis of this report 
the Additional Chief Mechanical Engincer who is the ap 

entitled to seek relief under Section 25 of the Act . The 
pointing and disciplinary authority of Shri Vijaykumar Balo 

decision however , is not of any avail to the management in 
sukhbhai Rana accordert his approval for termination of 

this case because it is based on the interpretation of Sec 
the services of the workman on the same day , It is , how 

tions 25F , 2 ( cee ) and 25B of the Industrial Disputes Act, 

as these provisions stood before the amendment made by 
ever , pertinent to note that runnittedly no Show cause notice 
was isşued to the workman nor any departmental enquiry 

Amendment Act of 1964 . By this Act Section Zlece ) was 
was held in respect of the alleged irisconduct. Apart from 

dclctcil and a dccming provision way incorporated in Sec 
that, the case of the management that the services of the 

tion 25 B by which the workman though ipnemployed for 
workman wert terminated for misconduct is an afterthought 

a period on 12 months will he decued to be in continuous 
because the Memo by which the services of the workmián 

service within the meaning of Section 25B ir he had actu 
were terminated is hlissfully silent about this spect of tho 

ally worked for not less than 240 days during the period 
matter, On the contrary it is mentioned in the Memo, that 

of 12 calendar months preceding the date of termination , 
the servicor of the workman were terminated in accordanco 

Section 25B 8 it stands after the Amendment of 1964 
with para 3 of the appointment letter , which) cmpowered the 

reads 29 follows — 
management to terminate the services of the workman at 

" 251 . Definition of continuous service for the purpose 
any time during the probationary period , without notice 

of this chapter, 
and without assigning any roa90n , That the services of the 
workman were not terminatedl hy way of pinistiment 

( 1 ) a workman shall be said to be in continuous 
is clear from the reply dated 5 - 3 - 1984 given by the Chair 

service for a period if he iq , for that period . in 
man to the General Secretary of the Association . The Chair 

uninterrupted service , including service which 
man made it clear while asserting that po appeal was main 

mily be interrupted on account of sickness or 
tainable , that in view of Regulation 8 . termination of tho 

authorisert leave or an itccident or a strike 
services during or at the end of the period of probation 

which is not ilegal or a lock - out or a cessation 
in accordance with the terms of appointment, does not 

of work which is not due tn any fault on the 
constitute a nenalt . It is therefore , crystal clear that the 

part of the workman , 
termination of the serviços of the workman was no by way 

( 2 ) where 3 workman is not in continuous service 
of punishment for misconduct. Moreover , it is way so , 
then it would he had hocalise the punishment was inflicted 

within the meaning of clause ( 1 ) for i period 
without giving the workman in annortunity to show cruse 

of one year or six months, he shall he deemed 

to be in continuous service indler an employer - - 
Or without holding an enquiry . 
No doubt the workman was a probationer and his ser 

(a ) for a period of one year, if the workman , dur 
vices were terminated before the probation reriod came to 

ing i period of twelve calendar months pre 
a satisfactory end . But that loco not make any diffe 

ceding the date with reference to which calcu 
rence hecusc the termination of service even of a pro 

Jating is to be made, has actually worked 
bationer for any reason whatsoever , except by way of 

under the employer for not less than 
punishment for misconduct , amounts to retrenchment under 

( i ) one hundred and ninety days in case of a 
Section 2 (00 ) of the Industrial Disputes Act and that the 
procedure prescribed under Section 2 .5F of the Act must 

workman emploved helow ground in a 

mine ; and 
he followed before effecting the termination , if the work 
man WAS in continuous scrvice for a neriod of one vear 

( ii ) two hundred And forty days in any other 
within the meaning of Section 25 - B of the Act hefore the 

case , 
nction was taken . This position wis Chtevorically finde clear 
by their lordshing of the Supreme Court in the case of 

( h ) for a period of six months , if the workman 
Management of Karnataka State Road Transpoſt Corno 

Juring i period of sit calendar monthe pre 
ration . Rannalore vs . Mr. Borniah (AIR 1983 . SUPREME 

ceding the date with reference to which cal 
COURT 1320 ) . Their Lordships have observed as follows 

culation is to he macle . has actually worked 
in para 13 of the i 
PITR 1301 Theflid gement : - - - 

under the employer for not less than 
" Once the conclusion is reached that retrenchment as 

(i ) ninety -five days , in the case of a workman 
(lefined in Section 2100 ) of the Disnutes Act 

employed helow cround in a mine; and 
Cover ever case of termination of service er 
cent those which have been cmbodied in the defi 

( ii) one hundrey and twenty days, in ony other 
nilion dis hurge from employment or termination 

case . 
1784 GT / 86 _ 3 


sinable, that 


or at the age of appostal 
clear this way 
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EXPLANATION — For the purposes of clause (2 ) , tho num 

mentioned in the Explanation to S , 25B ( 2 ) should 
ber of days on which a workman has 

be taken into account for the purpose of calculat 
actually worked under an employer shall 

ing the number of days on which the workmken 
include the days on which 

had actually worked though he had not so wor od 

and no other days . We do not think that we are 
(i ) he has been laid off under an agreement or as 

entitled to so constrain the construction of the 
permitted by standing orders made under the 

expression actually worked under the employer . 
Industrial Employment (Standing Orderg ) Act, 

The explanation is only clarificatory , as all ex 
( 20 of 1946 ), or under this Act of under any other 

planations are , and cannot be used to limit the 
law applicable to the industrial establishment ; 

expanse of the main provision . If the expression 
( ii ) he has been on leave with full wages, carned in 

actually worked under the employer is capable 
the previous year; 

of comprehending the days during which the work 
(iji) he has been absent due to temporary 

wages 
man was in employment and was paid 
disablement 

and wc scc no implement to so construc tho ex 
caused by accident arising out of and in the course 

pression, there is no leson why the expression 
of his employment; and 

should be limited by the explanation . To give it 
( iv ) in the case of a female , sie has been on maternity 

any other meaning than what we have done would 
leave so however , that the total period of such 

bring the object of Section 2SF very close to frus 
matornity leave does not exceed twelve weeks." 

tration . " 
It is thus that after the Amendment Act of 1964 it is not 

13 . It was sought to be urged on behalf of the manage 
necessary to satisfy both the conditions and as provided ment that, as was done in that case , only Sundays and 
by sub - secilon 2 of Section 25B of the Act where a work paid holidays should be taken into 3ccount for reckoning 
man is not in continuous service within the meaning of the days on which the workman actually worked and if 
clause ( 1 ) for a period of one year or six months, he that test is applied then the workman in this case had actually 
Ahall be deemed to be in contin ious service under an emp worked only for 205 days ( 164 duys on which he actually 
loyer for a period of one year , if during the period of worked , 34 Sundays and seven puid holidays ) and hence 
twelve calendar months preceding the date with reference he cannot be said to have been in continuous service for 
to which calculation is to be made , he has actually worked one year as contemplated by Section 25B ( 2 ) of the Act. 
under the employer for not less than oge hundred and This contention is fallacious because their Lordships 170 
ninety days in case of workman employed below ground 

where stated that only Sundays and paid holidays can be 
in 3 minc ; and two hundred forty days in any other case . 

included in the term actually worked . They included only 

those days because the only question before them was 
11. s mentioned above the workman was in the ser whether Sundays and other paid holidays can be taken 
vicc from 1 - 7 - 1983 till end of 3 - 3 - 1984 i. e . for a period of 

into account for reckoning the days of actual work . The 
247 days during 12 months preceding the date on which 

question whether any other days should also be taken into 
his services were terminated . The management has filed 

account for that purpose was not expreysly before their 
A starcient which shows that out of 247 Jays during which 

Lordships in that case . Moreover while answering the ques 
the work was in the cmployment he actually worked on 

tion that fell for consideration their Lordshipg laid down 
164 regulir working days and on 20 out of 34 Sundays : the test which is to be applied for determining the number 
he was given 20 days off in lieu of working on Sundays 

of days of actual work . The test that all days which the 
and compensatory off on 2 days , and that during this workman was in the employment and for which he had 
perioil there were seven paid holidays and the Workman 

been paid wages cither under express or implied of ger 
availed of 7 days earned leave and 13 days casual leave . 

vice or by compulsion of statute , standing orders etc , must 
On 17 tasis of this statement, which is accented AS correct 

necessarily be taken into account for reckoning number of 
by the workman . it was sought to be urged that as the 

days on which the workman is said to have actually work 
worhman hud actually worked only for 184 duyg during the 

ed . Hence all those weekly offs , Daid weekly holidays , com 
relevant period , he cannot be deemed to be in continuous 

pensatory offs and the days on which the workman enjoyed 
service for a period of one year within the meaning of 

earned and casual leave , must be taken into account for 
. Section 25B ( 2 ) of the Industrial Disputes Act . It is how 
ever an ilmitted position that the workman was paid wages 

the purpose of reckoning the number of days the workman 

is deemed to have actually worked within the meaning of 
even for weekly offs in lieu of working on Sundays and 

Section 25 - 3 ( 2 ) ( a ) of the 117lustrial Disputes Act. As men 
the days on which he was given compensatory off . It is 

tioned above the workman was paid wages for 247 days dur 
also an admited position that the weekly off on Sunday 

Ing which he was in the omployment of the Port Trust . It 
is a raid off and that the leave which was granted to him 

must therefore be held that he was in contințiolig service 
earned I well as casual leave , was naid leave . As men . 

of the employer for a period of one year within the mean 
tioned above seven days were paid holidays . It is therefore 

ing of Section 258 of the Act and hence hefore terminating 
clear that the workman was paid wages for 247 days dur 

his services it was incumbent on the management to follow 
Ing the relevant period . 

the procedure prescribed in Section 25F of the Act. As this 
12 . Shri Ramanathsekhar , the learned Advocate for the was not done the retrenchment was ineffective and the ter 
workm : n relying on the decision of the Supreme Court in mination of service wag illegal. As stated by the Supreme 
the case between the workmen of American Express Inter 

Court in Mohan Lal V . , The Management of Ms. Bharat 
national Banking Corporation and the Management of Elcrtioniex Ltd . ( AIR 1981 SUPREME COURT 1253 ) in 
American Express International Banking Corporation ( 1985 

nora 17 of the iudgement the consequence is that when 
IT LIT 539 ) contended that all days for which the work termination is illegal especially where there is an ineffective 
man is my wages should he taken into account for reckon order of retrenchment, there is neither termination nor 
Inz number of days on which he is said to have actually cessation of service and a declaration must follow that the 
worked in that case the question that fell for consideration 

kman concerned continuous to be in service with all 
of thnil Lordshing was whether Sundays and other holidays consequential benefits . 
shoul, 13 treated as days of actual work . Answering the 
qucation in the affirmative their Lordshin 

14 . In the result it is declared that the termination of 
have observed 

Kervice of the workman Shri Vijaykumar Dalsukhbhai Rana , 
as follows in para s of the judgement. 

was illegal and that he continues to be in the service of 
" The cxpression which we are required to construcis 

the Bombay Port Trust and is entitled to get full hack 
sctunlly worked under the employer . Thiç ex 

wage from the date of termination till actual reinstatement 
pression , according to us, cannot mean those days 

uong with all other consequential benefits . The management 
only when the work 

is directed to reinstate the workman forthwith and to pay 
worked with himnmer . 
sic l , or pen , but must necessarily comprehend all 

him all back wages in full and other benefits within a period 
thog days during which he was in the cmnlov 

of three month from today . 
ment of the emoloyer and for which he had been 

Award accordingly . 
riid wages either under express or implied contract 

M . S . JAMDAR . Presiding Officer 
of service or hy comnulsion of statute . stond 
in orders etc . The learned counsel for the manage 

(No. L -31012 /2/85-D .IV ( A ) ] 
ment would urge that only those days which are 

K . J. DYVA PRASAD , Desk Officer 
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F OL . 916 -- tulfone ARTE 3 fafitya , 1947 ( 1947 
का 14) या धार । 17 के अनुसरण में , केन्द्रीय सरकार गन फरेज 
फैक्ट्री जबला र , के ,बसन्न से सम्बद्ध नियोजकों और उनके कर्मकारों 
के बीच, अ- मध में निविष्ट प्रीयागिक विवाद में केन्द्रीय सरकार औधो 
गिक अधिक I, जबपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
मरफार को प्राप्त हुआ था । 

New Delhi , , the 24th March , 1987 


14 , 1909 

= --- - - - -- - : - -: - - : - - - - - - - - - - - - - 
Shri Rajendra Jha. 
Shri Suresh Gangwar . 
Shri R . S . Tripathi, 
Shri K , P . Sen . 
Shri R . K . Jain Organising Secretary . 
Shri Surajma Singh . 
Shri Ramlakhan Mishra . 
Shri D . P . Upadhya . 
Shri Ramsinghagan Sharma, 
Shri Rameshwar Patei. 
Shri Sant Lal. 
Shri Tikarai Vishwakarma . 
Shri Mobanlal Vishwakarama. 
Shri Nada Swamy, 
Shri Sidhuram , 
Shri Kewal Krishna . 
Shri L . P . Tiwari. 
Shri P . K . Chouban , 
Shri Dhaniram Patel. 
Shri Rajendra Vishwakarma. 


S . O . 916 . - In pursuance of Section 17 of the Industrial 
Disputes Act 1947 ( 14 of 1947 ) , the Central Government 
herchy publishes the folliowing award of the Central Govern 
ment Industrial Tribunal , Jabalpur, as shown in the Annex 
ure in the industrial dispute between the employers in 
relation to the management of Gun Carriage Factory , Jabal 
pur and their workmen , wbich was received by the Central 
Government. 


BEFORE SHRI V . S . YADAV , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT, JABALPUR ( M , P . ) 


The workmun , Shri R . K , Jun , was one of its active 
oflice heurers and was organising Secretary of the Union , 


Case No. CGIT /LCIR (111) / 1985 


PARTIES : 


Employers in relation to the management of Gun 

Carringe Factory , . Jabalpur ( M , P . ) and their 
workman Shri R . K , Jain , Organising Secretary of 
G , C . F Employees Union , G . C . F . Estate , Jabal 
pur ( M . P . ) . 


3 . Sliri B . K . Ghai joined as the General Manager of the 
Gun Carriage Factory , Jabalpur (hereinafter referred to as 
the Factory ) on or about 9th July , 1980 and some how there 
developed a fussel between the active members of the Union 
and Shri B , K , Ghai. Union not only submitted Memoran 
dum to thc Defence Secretary but made some complaints also 
against Shri B . K . Ghai and resorted to hunger strike and 
notices of strike etc . , taking out Hand Bills , News Jteois 
against him , On the other hand , Shri B . K . Ghai in his 
capacity as General Manager of the Factory issued several 
charge - sheets against members of the union including 
Shri R K Jain . The following charges . & punishments were 
imposed against Shri R . K . Jain :--- 


APPEARANCES : 


For Union . — Shri P . S . Nair , Advocate . 

For Management. -- Shri A . K . Chaube , Advocate. 
INDUSTRY : Ordnance. DISTRICT : Jabalpur (MP ) 


( 1 ) Date of 

Order 


Ofience 


Penalty 
imposed 


Exhibits . 


AWARD 


Gross misconduct 


Dated 13th Ftbruary , 1987 
This is a refeiçnce made by the Central Government 
in the Ministry of Labour vide Notification No . L - 14012 
( 13 ) | 85- D . JI ( B ) dated 6th December, 1985 and dated 
15t; 8th August, 1986 (Corrirendum ) for adjudication of the 
following dispute : -- - 
( 1 ) “ Whether the action of the management of Gun 

Carriage Factory , Jabalpur (MP ) in punishing the 
workman Sri R , K . Jain , Organising Secretary of 
Gun Carriage Factory Employees Union by order . 
No. 237918 | C | 81 / V . O , dated 21 - 1- 1982 and trans 
ferring lim from jabalpur to Tiruchinapalli , is 
justified ? If not, to what relief the workman con 
certed is ontitlod ? " . 


21 - 1 - 82 Deliberatcly left l. Reduction of W6 

his place of work , pay by three 
participated in an stages with 
unauthorisch ga - cumulative 
thering, unautho - effect. 
risedly entered 
MPEs office and 2 , Transferred to 
made wilde accu - O . F . Trichunapa 
sations. Unautho - palli vide order Part 
risedly and illegally II No. 234 da 
surrounded the car led 21 - 1 - 82 . 
of GM und oh 
structed its move 
ment. Shouted 
offiensive slogans 
inside the Factory . 
Compelled GM . 
GCF to order to 
reverse the car 
in which he was 
seated and shou 
tcd provocating 
slogans. 


(2 ) " Whether the removal from Service ordered by 

the G , M . Tiruchinapalli by order dated 26 - 12 - 84 , 
while the dispute was ponding in conciliation has 
any bearing Over Sri R . K . Jain , the workman 
concerned ? If so , what would be the effect ? " . 


2 . Parties have filed their respective documents . The 
position that emerged out from the admitted and proved 
documents appoars to be that the 0 . C . F . Employees Union 
(hereinafter referred to as the Union ) was established and 
registered in the year 1970 . The following persons were 
the active members and office bearers of the Union ( See 
Fr. W \ 1 filed in this case ) - 

Shri Mahendra Bajpai. 
Shri Anantram Tiwari, 
Shri S. C . Chowdhury. 
Shri John Parer . 
Shri Ramapati Yadav , 


( 2 ) 36 - 10 - 84 Non - compliance of Removal from EXW / 12 

instructions and service with 
staying away from eflect from 
duty unauthori 26 - 12 -84 . 
sedly , 
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4 . Thę case of the workinun further is that a stříko could have Deither issucd the charge -slicet nor could have 
ballot was takon out on 11- 8 -81 ou behalf of the union and imposed the punishment Awarded by him . I have gono 
98 per cent of the workers of the factory voted in favour ihrough the record and I find that not only the defence 
of the slijhe . The munagement, therefore , Ciline to the documents Ex . Wil 1o Ex , W39 but documents of enquiry 
conclusion that their action V9 nyt proper and negotiated pupers relied on by the management clearly 20 10 show 
settlement on 13 - 8 - 81 settling the charter of demands of the what this niovement of the union members was directed 
union and regarding the pending charge - sheet General against the General Manager . Shri B . K . Ghai and he way 
Mannger stated that donestic enquiry will be prolonged and at least one of the aggrieved party and personally prejudiced 
neither party will gain thereby and therefore suggested and against the Autive members of tho union . 
kuve personal Assurance that if the workmen vivo reply to 
show cause notice admitting the allegations he will not im 

9 , On behalf of the management, it has been contended 
e any punishment but will nicrely given an oral warning . That uctive members of the union went beyond the legitimale 
Believing the assurance and with a view to maintain good activities of the union and they had absolutely no right to 
atmosphere and good industrial relation the workman gave uci in ihç manner as they did . Theiefore they mude them 
reply to show cause notice us suggested by the General selves liable to the punishment 4warded to them for their 
Maniger . 

misconduct subversive of discipline as charge-sheeted . This 

may be true , but the law of natural justice requires that 
5 . Thus the punishment imposed on the workman is bad 

Ith activties of the union 01cubes Or Othce beacI S as are 
in law on the following grounds atnongst others : 

subversivo of discipline amounting to misconduct has to be 

proved by legal evidence beforç a person could be punished . 
1. Shri B . K . Ghai being the complainant vnd the 

in the instant casc , except the allegations in the charge 
wipess could not have issued the charge -sheet and 

sheets there is nothing on record at least before this Tri 
imposed any punishment. 

bunil to substantiate the allegations of the managoment. On 
2 . He was estopped from imposing any punishment in 

the other hand, applicant workman has filed his own affida 
view of his assurance . 

vit and be has been cross-axamined by the management on it . 

But nothing material is brought out in his cross - exainination 
3 . The punishment was imposed without holding any in discredit his plca in relation to the charges levelled against 
coquiry . 

him . If the management wanted to rebut the allegationy of 

his uflidavit it should have either filgi the counter uffidavit 
4 . llc took into consideration various documents and 

of Shri B . K . Ghai or at least or some responsible officer to 
statenicnts produced behind the back of the work 

retute or rebut the allegations but nothing has been done . I, 
mun and which were never made availablc to him . 

therefore , see no reason to disbelieve the affidavit of the 

applicant workman ( Pratap Singh V9, State of Punjab -AIR 
5. Shri Jain was appointed by the D .G . O . F . 90 Mr. 

1964 SC 72 para 14 relied on ) . 
B . K . Ghui, Gençral Manager, had no authority to 
issue charge-sheet or impose disciplinary punish 

10 . The salient fcature of the allidavit of Shri R , K , Jain 
ment on him . 

ate that he was an active member and Organising Secretary 
6 . The punishment imposed is of acts of victimisation , 

of the Union . Shri B , K , Ghai joined as General Manager 
malafides and against the principle of natural justice 

on or about 9th July 1980 at Gun Carriage Factory, Jabalpur. 
as woll as against fundamentul rights of trude 

He was 101 happy with the Union activities and therefore 
union activities . 

started hurrassing the union members from time to time. 

Voion therefore submitted Memorandurn to the Defence 
7. Transfer order was illcgal, arbitrary, without juris Secretary and D . G . O . F , complaining against Shri B , K . Ghui 

Jiction und amounts to victimisation for trade union und also issued hand bills , 1cwsitems, notices of strike and 
activities. 

resorted to hunger strike. Therefore series of charge - sheets 

were given to the union ottice bearers and workers 
8 . Since the traösſer was illegal the workman could 

However , they took out a strike ballot and looking to the 
not have been punished for not complying it. 

result of voting the management ncgotiated a settlement on 
9 . Union had raised industrial dispute regarding the 

13 - 8 -81 settling the cliarter of demands of the union , Re 
transfer and punishment imposed on the workman . 

guiding the pending charge sheets General Manager stated 
Therefore during the pendency of the conciliation 

that the D . F . will be prolonged one and neither party would 
proceeding the removal of service of the work 

quin thereby and therefore suggested and gave personal assu 
man was violation of the provisions of Sec. 33 of 

rance that if workman admit the charges, he will not impose 
I. D , Act. 

ny punishment but will merely give Oral warning . Thus 

Shri Ghai bluffed him to admit the charge but inspite of his 
6 . The inanagement of G . C : F . Jabalpur in its reply did 

assurance imposed the following punishment - 
not refute the allegations parawisc , Howe er the conten 
tion of the man : gement in its statement of cluim is that 

1 . Penully of reduction of pay with three stages with 
after due consideration and cnquiry into the charges of 

cumulative effect. 
gross misconduct on the part of Shri R . K . Jain the order 
dated 21- 1 - 82 was fully justified . The misconduct on his 

2 . Transferring the workman to Ordnance Factory 
part was subversive to and derogatory to service conduct 

Tiruchinapally ( Tamilnadu ). 
I lt .cs and cannot be held to be in conformity with Union 

Copies of documents and statements recorded at his back 
activities and are definitely outside the field of any union 

were never furnished to him , Though the finding was given 
activities . Thereafter the management has mentioned that 

awarded to him 
the charges levellcd anel punishment 

i. c . 

on 21 -8 - 1981 but punishment was withheld Uli January 

1982 bęchline of continuous trade union activities . He has 
renalty of reduction of pay by 1hrce stages for two years 

further stated that when disciplinary procecdings were start 
with cumulative effect and his fligpension was revoked with 
effect from 21- 1 - 82 ( AN ) . It is further contended that 

ed against him he had informed Ordnance Factory , Tiruchina 
after the revocution order he way transferred and directed 

palli vide letter dated 15 - 11 - 1984 and 5- 12 - 1984 that he has 

l aised a dispute which is rending conciliation before 
to report to new station . Punishment has been awarded on 

the 
proof of charges whereas transfer has been made from ad 

Regional Labour Commissioner . Tab . lpur. However , ignoring 

this information and the conciliation proceedings disciplinary 
ministration noint of view is not open to challenge . Shri 
Juin is therefore not entitled to claim any relief . G . M . 

Authority of Tiruchinupalli removed him from service by way 
Tiruchinapalli denied the allegations of workman . 

of punishment. 

11. In the case of Gujarat Steel Tubes Ltd . Vs. Its 
7 . The enquiry papers have been relied on by the parties 

Mazdoor Sabha (AIR 1980 SC 1896 ) ficts were on all fours 
besides the applicant gave his own statement on nffidavit an ! with the facts of the present case . Relevant extracts of 
nelied on certain documents Ex , W1 to Ex . W ] 39 . 

the above case are being reproduced below : 
8 . The main challenge to the show cause notice and the 

" The form of the order of termination or the language 
departmental punishment is that Shri B . K . Ghal was himself 

in which it is couched is not conclusive . The court 
in the position of complainant and a witness. Therofore he 

will lift the veil to see the true nature of the order . . . 
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The Court will find out from other proceedings of 

Under this Rule Shri B . K . Ghai should have referred the 
documents connected with the formal order of ter inatter to the Government for appointment of an adhoc 
mination what the true ground for the termi disciplinery authority to conduct just, legal and impartial 
pation is . .. . . . . . . . . , 

domestic cnquiry against the workman but instead of doing 

no he himself became the prosecutor und judge at the same 
A disciplinary inquiry resulting in punishment of parti time. It is now well settled that 10 person could be a judge 

Cular dclinquents cannot but be illegal if thc evi in his own cause and 10 witness could testify that his own 
dence is of mass misconduct by unspecified strikers testimony is true os has beçn held in the case of 1980 - JI 
led by leaders who are perhaps not even workmen , 11 ) p . 271) B . J. Warkari Vs. K . V . Karajkuri, 1986 ( SLR ( i ) 

558 S . Tiwari Vs. State of M . P .; 1984-MPLJ 516 . This is 
The workmca were on strike. The strike was jllegal. 

what has been done by Shri B . K Ghui, Therefore the 
The management was hurt becasue production was 

Order dated 21- 1 - 1982 passed by Shri B . K . Ghai ( Ex . M | 4 
paralysed . The strikers allegedly indulged in ohjec 

regarding reduction of puy being contrary to law is quashed . 
tionable activities . The exasperated management 
hit back by ordering their discharge for reasons 

14 . As for the second punishment of transfer to Tiruchina 
set out in several pages in the appropriate con 

ralli, in a similar case of this very Gun Carriage Factory , 
temporaneous proceeding , Misconduct aftcr mis 

Jabalpur , one M , Hussain was transferred by the management 
conduct was ſung on the workers to justify the 

from Gun Curriage Factory . Jabalpur to Metal and Steel 
drastic action . 

Factory , Ishopara , In thut case of M . Hussain Vs. Union 
Hell. — The orders of discharge were trad on this scoic 

of India and others in Misc . Petition No. 87984 his Lord 
alone." 

shir Hon ble Justice Shri Gulab Gupta while quiushing the 

transfer order held ag under : 
12 . In view of the ahove , it is crystal clear that the 
action of the General Manager , Shri B . K . Ghai, against 

" It is common ground that the matter in so far as 
the active members of the union amounts to victimization 

disciplinary action is concerned , is covered by 
and unfair labour practico in all the charge - shects given to 

the provisions of Central Civil Services ( Classifica 
the workman . 

tion , Control and Appeal) Rules, Rule 11 of 

these rules provides for imposition of penalty on 
13 . I will first take up dryciplinary action and punish 

a government Servant for COC1 and sufficient rea 
ment awarded by the General Manager, Gun Carriage Fac 

Sons. These penalties do not include transfer AS 
tory . Jabalpur . In reply to show cause notice and charge 

Or , punishment. Under the circumstances , ini 
sheet workmun has replied in rara 1 ( Ex. M } 1 ) as under : - - 

posing penalty of transfer would not be in accor 

dance with these rules and would be beyond the 
" The article of charges from I to VI are not denied ." 

jurisdiction of the Disciplinary Authority . Since 

the impugned transfer order is the direct nutcome 
The workman has filed an affidavit and deposed that the 

of the Disciplinary proceedings and is founded 
ubove statement way obtained on misrepresentation and 

upon the same, the same must be held illegal and 

outside the score of the respondents ." 
ducoment that if he admits the charge he will not be 
punished . As already pointed nut there is no counter 
affidavit to deny this allegation. It appears to he true also In para 6 of the same it has been further held 
because in the body of reply dated 19 - 8- 1981 ( Er. M1) 
the workman had clearly stated that the detaily of activities 

" The Courts have been reluctant to sit in appeal over 
committed by him were in pursuance of the call of the 

the cxigcncies of business and find out whcther 
GCF. Fiplovee Union of which he was an Organising 

they demanded the transfer or not. It is generally 
Secretary without any il conceived intention and ulterior 

conceded that the management is in the best posi 
motive . This firstly goes to show that the plea of the work 

tion to decide these questions , Inspite of it , the 
man was obtained on misrepresentation and inducement , is 

law courts have been interfcring with transfer if 
true . Secondly It further coes to show that it was not an 

the same was arbitrary Or malafide , In Prakash 
admission of guilt . It could not have been taken as such 

Chandra Vs. State of M . P . ( 1980 - MPLJ 251 ) 
25 hus heen held in the case of Invdish Prasad Saxena Vs. 

this court had the occasion to consider It malafido 
State of M , P , CAIR 1961 M . P . 1070 ) . The order dated 

transfer " ( Cascy cited — 1981 MPIJ 9 ; 1983 
21- 1 -82 (FT , M14 ) goes to show that the workman has heeri 

MPLJ 527 and 1966 – 1 – LLI 440 ) . 
given double punishment of reduction of pay by three stages 
with cumulative effect and hy the same order transferred him 

15 . Applying the above law to the facts and circumstances 
tn o Inance Fiir lory Tirrhinanali ( Tamilnadu . There was 
no such admission vet the disciplinary authority did not 

of the present cise I am of the opinion that the order 

of transfer of the workman was also not only illegal but 
consider it necessary to conduct n domestic enquiry in 

was whitrary , 1h uct of victimisation and unfair labour 
presence of the workman and record statement of witnesses 

practice . Therefore it was not justified and is quashed . 
od pet tho documents proved . But it innears that the 
Genernt Mnger has taken into consideration the reply 

16 . Coming to the second reference regarding the punish 
dated 10 -8 - 1981 and missed orders without holding an en 

ment awarded by the General Manager , Tiruchinaralli 
quiry . From all this conduct of the discinlinary Authority it 

it has been ch : llenged on two grounds. Firstly that it 
apncara that he wil hinhly prejudiced and went out of the 

was against Sub - section ( 1 ) of Sec . 33 of the LD . Act , 
ATV to virtimine the workman . For such a contingency 

The workman has produced certain documents in this 
the Government from instructions in C S (CCA ) Runs 

revard and proved them by his illfidavit. Charte ugainst 
1965 on race in ſtem no . 3 ( ti ) which leads as follows — 

the workman in the domestic enquiry at Tiruchinapalli was 

is under : - . 
" ( 3 ) Wien President s power for nominating an ad 
hoc lisciplinary authority to be invoked . 

" 1. 1 Shri R , K , Jain , Turner C was charged 
( i ) .. . . . 

1 , 1 , 1 that he has not reporier for duty to O . F . T . 
lii) When the competent authority is nable to 

Dursuant to Girn Curriare Factory Tabalnur F . 0) . 
function 19 the disciplinary 

Part II No. 234 dated 21 - 1 -82 hy which he was 
authority . In case 
where the prescribed anpointing or disciplinary 

transferred on remanent basis . 
Authority in tennect of an official on accuont of his 
haine personally concerned with 

1. 1 .2 that he had neither reporte 
70 chatips or 

nor intimated to 
heing 7 material witness in suinrort of the charges . 

garding his absence . 
the prorer course for that authority je to refer auch 

1.1.3 that he was staying Way unauthorisedlv." 
A cice to Government in the normal manner for 
nomination of an adhor discinlinary 9111hority hy 

The workman had moved the Regional Labour Commik . 
- Presidentin Order under the provisions of Rule sinner , Tahalnur raising industrial dispute against the order 
12 ( 2 ) of C . C .S . ( C . C . A .) Rules, 1965." 

dated 21- 1- 82 imposing punishment of transfer etc . as is 
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from Ex. W 7 letter of the A . L . C .( C ) Jabalpur. Their workmen -Mobinder Parshad . 
dited 1st December , 1984 . The woskman vide his letter 

Jated 15 - 11 - 1984 ( Ex . W8) and 5 - 12 - 1984 (Ex. W ( 10 ) of APPEARANCES : 
which respectively the postal receipts are Ex: M19 and Ex. 
W111 had informed the management of O . F . Trichinapalli 

For the Employers 
that proceedings under Sec . 10 of the I. D . Act are pending 
in conciliation before the Labour Commissioner, Jabalpur . 

Shri N . K . Zakhol. 
This goes to show that the mutter connected with the 

For the workman : 
dispute was pending in conciliation when the order of re 
moval from service was passed on 26 - 1 - 1984 ( Ex . W 12 ) . 
I herefore no order of discharge or dismissal without the ex 

Nonc . 
press permission in writing of the Regional Labour Com 
missioner , Jabalpur, could have been passel. Admittedly 

INDUSTRY : F . C .) . 
no such express permission in writing had been sought be 
fore passing the impugned order . Thus the provision of 

STATE - Punjab 
Sub - Section ( 1 ) of Sec. 33 of the I .D . Act is attracted and 
clearly violated . 

AWARD 
17 . I have already held that the order of transfer passed 

Dated , Chandigarh the lóth February, 1987 
by the General Manager , G . C . F . Jabalpur was illegal and 
improper and was in colourable exercise of powers. 

Present reference No. L - 42012 ( 51 ) 84 -D . V . dated the 

31st July 1985 under Section 10 ( 1 ) ( d ) of the Industrial Dis 
18 . Conequently I answer the reference as under: - ( 1 ) putes Act 1947 was received by this Tribunal fur decision 
That the action of the management of Gun Çarriage Factory , which is as under : 
Jabalpur (MP ) in punishing the workman Shri R . K . Jain , 
Organising Secretary of Gun Carriage Factory 

" Whether the action of the managerzent of Food Cor 
Einployees Union hy order No . 237918 / C 811V . O , dated 

poration of India in terminating the services of 
21- 1 - 1982 and transferring him from Jabalpur to Tiruchinel 

Shri Mohinder Prashad Slo Shri Ram Chander 
palli is unjustified . Both the penalties imposed on Shri 

Watchman w . e . f. 15 - 7 - 1983 is just and legal. It 
K . Juin by the management are sct aside and quashed 

not what relief is the workinan entitled to and from 
ine , the order of reduction of pay by three stages with cumu 

what date ? 
lative effect and his transfer from G .CF Jabalpur 
Ordnance Factory, Tiruchinapalli be treated a nonest. 

2 . The workman Mohinder Prashad used to persue his 

case himself and filed his claim . Later- an said Mohinder 
( 2 ) The removal from Service crdered by the C , M . Prashad did not apear from 1 - 5 - 1986 onward . Notices were 
Tiiuchinapalli by order dated 26 - 12 - 1984 . while the dispute issued to hiin . Notices issued by Rogu , Post have been recei 
Was pending conciliation wils illegal and unjustified . 

ved back with the remarks that " there is no such person of 

this uddress " . So this Court is not in a position to serve 
The workman , thel efore , is entitled to be reinstated and notice to this employee. So for want of prosecution the 
posted at Gun Carriage Factory , Jabalpur, on the same reference is answered against tho eniployee workman . 
post and pay it if impugncd orders had not been passed . 
The management is further directed to pay him his entirc Chandigarh , 
full back wagos with all ancillary reliefs & henefits witir 
continuity of service within three months of this award , else 

16 - 2 - 1987 . 
it will carry interest at the rate of 9 per cent per annum . No 
orders as to costs . 

M . K . BANSAL, Presiding Orlicer 
V . S . YADAV , Presiding Officer 

No. L - 12012151[84- D . V . JL . JI ( B ) ] 
(No. L - 1401211585 -D . 11( B ) ] 

F1. 01 . 918 - - tulfire franc afufirca , 1947 ( 1947 
L . A . 917 - - Biofita fait ufufryra , 1947 ( 1947 
4 , 11 ) T M. Ir 17974CT , 741, 4. fr ne 

Tot 1.1) NTT 17 * actor H . AFRIT AT7", 1051, 
निगम , लुधियान, के प्रबंधन से सम्बद्ध नियोजकों और उनके कर्मकारों 

जबलपुर के प्रबंधतंत्र से सम्बस नियोजकों और उनके कर्मकारों के बीच , 

ग्रनुमंध्र में निर्दिष्ट औद्यागिक विवाद में केन्द्रीय सरकार औद्योगिक 
के बीच, अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय गरकार औद्योगिक 
अधिकरण, चंडीगढ़ के पचाट को प्रकाशित करती है , जो केन्द्रीय मरकार को 

अधिकरण , बनार के पंचाट को प्रकाशित करती है , जो केन्द्रीय मरकार 

6 7* 1987 , 71 97 Fai . 
ATI 


to 


O 
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Interest at the rate 


S . O . 917. - 19 . pursuunce of section 1 ? of the Indus 
trual Disputes Act, 1947 ( 14 of 1947 ) , the Central Govern 
mçnt hereby publishes the following uward of the Central 
Government industrial Tribunal, Chandigarh , as shown in 
the Annexul e in the industrial dispute between the employers 
in relation to the manugement of Food Corporation of India , 
Ludhiana and their workmen , which was received by the 
Central Government. 


S . O . 918 . — In pursuance of section 17 of the Industrial 
Dispiles Act, 1947 ( 14 of 1947 ) , the Central Government 
herchy publishes thc Award of thc Central Governmont 
Industrial Tribunal Jabalpur As shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Gun Carriage Factory , Jabalpur and 
Their workmen , which was received by the Central Govern 
ment on the 6th March . 1987. 


BEFORE SHRI M . K . BANSAT , PRESIDING OFFICER , 
CENTRAL GOVT . INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT. CHANDIGARHI 


BEFORE SHRI V . S . YADAV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURT. JABALPUR ( M . P . ) 


C 


Case No . I. D . > €185 


Case No. ( GIT /LCIR ) (83 ) / 1985 


PARTIES : 


PARTIES : 


Employers in relation to the management of Food Core 

poration of India through District Manager, F . C . L. 
Ludhiana-Punjab . 


I mployers in relation to the management of Gun 

Carriage Factory , Jabalpur ( M . P . ) and their work . 
man , Shri Rampati Yadav . represented through the 
GCF Employees Union , GCF Estate , Jabalpur 
( 11. P . ) 


AND 
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APPEARANCES : 

1 . . . 

. .. . . . 
For Union - Shri P. S . Nair , Advocate . 

2 . 18 -6 -83 Gross-Misconduct – Storrage of one incre 
For Management - Shri A . K . Chaube, Advocate . 

Sub -versive of Disciplinc ment for a period of 

In that on 8 - 2-83 at about one year. This 
INDUSTRY : Ordnance DISTRICT : Jabalpur ( M . P .) 

7. 30 PM he unauthorin penalty will by 

vedly organised an effective after co7 ). 
AWARD 

assembly ol workers 

Iction of previous 

outside the GM /GCF penalty , if any 
Dated , the February 27, 1987 

Bungalow No . land 

( E . x , W / 7 ). . 

sllouted offensive slogans 
In exercise of the powers conferred by Clause id ) of Sub 

against Shri B . K . Ghai, 
1 ( 1 ) and Sub - section ( 2 : 1 ) of Section 10 of the Indus 
trial Disputes Act . 1947 thc Central Government vide Not 

GM /GCF and thereby dis 
fication No . 1. - 1401216 ) / 85 - D . II ( B ) dated 23rd September . 

Turbed the peace & tra 
1985 referred the following dispuile for adjudication : - - 

nquility of locality. 

3. 27 - 7 -84 GIOS- Misconduct Sub - Censured (Ex. W ! ! ! ) 
" Whether the action of the management of Gun Carriage 

verive of Discipline - lo 
Factory, Jabalpur ( M .P .) in punishing the work 
miun Shri Rampati Yacay by various orders of 

that on 11- 3 -84 he en 
penalties dated 30 - 5 - 83 , 18 - 6 -83 und 27 - 7 - 1984 fur 

tered the factory lato 
his trade union activities is justified ? If not. 10 

through Vidyanagar 
what relicſ the workman concerned is entitled ? " 

Gate after lunch interval 

at about 3 PM and when 
2 . Parties have filed their respective plcading and docu 

was ashed to give paru 
ments . Thc position that emerges out from the admitted 
and provodi documents appears to be that the G . C , F , Fm 

culars started argung 
ployecy Union ( hereinafter refered to as the Union was 

and used parlamen 
cytablished and registered in the year 1970 , Shri Runpati 

tary language Aguinst 
Yadav was one of its active members and Vice President of 

security stall on duty. 
the G . C . F . Employees Union , 


- -- 


- 


3 . The case of the workman further is that he is illiterate 
and does not understand English language. His request for 
supply of charge- sheet in Hindi were denied without any 
justification . Thus the punishment imposed on the workmun 
is bad in law on the following grounds amongst others :- -- 


1 . Shri B . K Ghai being an aggrieved party and com 

plainant he could not have issiled the challye - shcets , 
imposed punishment without holding an enquiry . 


3 . The case of the workman is that Shri B . K . Ghai 
joined the Cieneral Manager of the Gun Carriage Factory , 
Jabalpur (hereinafter referred to as the Factory ) on or about 
9th July , 1980 and somehow there cer loped a tusgel between 
the active members of the Union and Shri B , K . Ghai, The 
workmen being the active members of the Union represented 
the matters of the workmen / employees of the Factory for 
the peaceful settlement in the interests of the workmen and 
to maintain peaceful and harmonious industrial relations 
between the employees and the management of the Factory . 
hut due to anti industrial peaceful attitude of the General 
Manager of the Factory , Jahalpur no settlement could he 
Teacherl . Instead of taking initiative in the interest of indus 
trial reace and harmony the General Manager took the 
vindictive and revengeful attitude against the office bearers 
and the Exccutive Members of the Union and let loose his 
weanong and Arms by way of victimisation by imposing severe 
pirnishments and transfers avainst active and leading Trade 
Union Lender Several chargesheets were issued to the 
workmen who we active trade union leaders including the 
workman concerned in the present reference . The followine 
cha " re - heat and runishment , mentioned against circh chorgo 
were imposed on Shri Ranipati Yadav : 


2 . The punishment imposed is an act of victimisation 

and unfair labour practice . 


3 . The workman being illiterate and he was not supplied 

with the Hindi Version of the charge - sheet or any 
of the letters , Tlzus he was deprived of an Oppor 
tunity to clofend himself, 


4 . The punishment imposed is against the principle of 

natural justice as well as against fimdamental rights 
of irode union activities . 


5 . The General Manager took into consideration various 

documents and statements produced behind the back 
of the workman and which were never made avail 
able to him , 


- 


- - - 


-- 


- - 


- 


- 


- 


Office 


Date of 
Order 


- - - - - - - - . - - - - - 

Penalty imposed 


The workman therefore prayed that the order s of punishment 
he set aside and further be ordered that the workmanis 
entitled fos due promotion froin the date as per selection 

Trade Test result ) and stonpayo of increment be repaid 
to the workman . 


- - 
1 . 30 - 5 - 83 Gross Misconduct- Suh - Stoppage of one in 
versive of Discipline crement wlo ce, 

for 1 year 
In that on 21- 2-83 at about ( Ex . W /5 ) 
11 . 30 AM while going 
out through Main Gate 
was interrogated by 
senior security JCO 
Sub -Ram Karan , on duty 
at the Gate as to why 
he detained in the 
Factory upto 11. 30 A . M . 
behaved insolently with 
unparliamentary lan 
guage . 


4 . The management s casc is that Shri Rampati Yadav 
was punished for pross niisconduct in the past, for which due 
enquiry was held and orchers passed on consideration of 
material evidence against him , The penalties imposed on 
him were fully merited . The same were just and are not 
liable to he questioned . Ht is not entitled to any relief asked 
for by him . 


5 . Parties have relied on the documents filed in this case 
and the applicant gave his own statement on affidavit. 

6 . The main challenge to the departmental punishment is 
that Shri B . K . Ghal was himself in the position of com 
plainant and awitness. Therefode he could have peither 
issued . the charge - sheet nor could have imposed the punish 
ment Award by him . He was not supplied with the Hindi 
version of the charge- sheet. 
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2 . I have gone through the record and I find that Ex faci s of the prescut case . Reltvant extracts of the above 
WV - 5 , Ex . W - 1 and Ex W - 14 go to show that tht punisi VAN 41C bidy reproduced below : 
ment has becii uwarded merely on " careful examination of 
prima facie evidence availablc on rccord " and no domestic 

“ The fom of the order of termination or the language 
enquiries were held against each charge . Documents Ex . 

in which it is couched is nos conclusive . The court 
W - 2 , Ex . W - 6 , Ex. W - 9 , Ex W - 11 and Ex. W - 13 go to show 

will liſt the veil to see the true nature of the order . . . 
that the work ) requested the General Manager for the 
supply of Itindi version because he is illiterate and docs not 

The Court will find out from other proceedings or docu 
understand English. There is no documçnt on rccord to . 

nients connected with the formal order of termi 
show that he was supplied with Hindi version of the charge 

nation what the true ground for the termination 
shects as asked for by him , 


is 


. . . . . . . . 


8 , On behalf of the inaujemcnt , it has been contended that 
active members of the union went beyond the legitimate 
activities of the union and they had absolutely no right to 
act in the manner as they did Therefore they made then 
selves liable to the punishment awarded to them for the 
misconduct qubversive of discipline as charge - sheetcd . Thly 
may be true , but the law of natural justice requires that 
Such activities of the imion members or oflice bearers As 
are subvcrive of discipline amounting to misconduct has 
to be proie :1 ly legal cviclencc hcfore a person could be 
punished in the instant case , except the allegation in 
the charge-scets there is nothing on record at lcast 
before this Tribunal to substantiate the allegalions of 
the management. On the other hand , workhian has 
filed an affidavit of his own and he has been cross 
examined but nothing is hrought out to discredit bis 
ples in relation to the charges levelled against him . 
If the management wanted to rehut the allegations 
of his affidavit it could have either filed the counter 
afl cavit of Shri B K . Ghai or at least of some responsjble 
officer to refirt or rehut the allegations but nothing has 
been done therefore , see on reason 10 ilisbelieve the 
affidavit of the anplicant workman ( Pratap Singh Vs. Stato 
of Punjul AIR 1964 SC 72 puta 14 , relied on ). 


A disciplinary inquiry resulting in punishment of parti 

cular delinquents cinnot bui be illegal if the cvidence 
is of inass misconduct by wspecified strikers led by 
leaders who are perhaps not even workman . The 
workmen were un strike . The strike was illegu ), 
The management was hurt because production was 
paralysed . The strikers allegcdly indulged in ob 
icctionable activities . The exasperated management 
hil back by ordering their discharge for reason set 
Out in several pages in the appropriate contempora 
neous proceecling , Misconduct after misconduct was 
lung on the workers 10 justify the drastic action . 


Tekl. The orders of discharge were had on this scorc 

alone. " 


12 . From the attitude of the lisciplinary uthority it 
appcars that Shri Ghai was highly prejudiced to the work 
man and went out of the way to victimise 1 ) . for a LC 
tingency like this the Goverrment framed instructions in CCS 
IC . C .A . ) Rules 1965 on page 60 item No 3 ( ii ) which reads 
as follows : - - 


" 13 ) Wlien President s power for nominaling an nid hoc 

disciplinary authority to be invoked 


( i)... . . 


( ii ) When the competent authority is 

is the disciplinary authority , 


able to function . 


9 . The Salient fcatures of the affidavit of Shri Rampati 
Yadav ore that he was working in the Gun Curriage Factory , 
Tha nur as Turner - B scale since last 18 years and he way 
Vice Presirlent of the G . C . F . Employees Union . He was an 
active trade union worker and represented the cascs of the 
worl. s hefure the mana cement of the Factory at Jahalpur 
hut hecálice of the anti- industrial and anti workers attitude 
or thr Genctal Manager , Shri B K . Ghai, G C . F . Jabalpur 
settlement routit not he reached in most of the cases . Ins 
ter of tating initiative for maintaining industrial peace and 
harmony Shri BK . Ghai, took a vindictive and revengeful 
attitude awninst the office bearers and executive members of 
tle Inion hr im nosing extreme punishment and transfers 
for their role ion Activities for evamale , transfer of S / 
Shri R K . Tiin . R . Thia , A R , Tiwari. M . Tasain etc . He 
W not suplied with Hindi translation of the charge 
sheets , 


In a case where the prescribed appointing or discipli 

nary authority is unable to function as the disci 
plinary authority in respect of an oticial, on 
account of his being personally concerned with 
the charges or being a material witness in support 
of the charges, the proper course for that autho 
rily is to refer sich il casc go Government in the 
normal manner for nomination of an ad hoc - dis 
ciplinary authority hy a Presidential Order under 
the projvvions of Rulc 12 ( 2 ) of the C . C . S . 
( C .CA . ) Rules , 1965." 


10 . Now I will briclly take up some of the glaring impro 
pricly . illcgality in the charge -sheet and punishment awarded 
to the workman . Documents Ex , W - 1 to Ex. W - 5 are the 
documents regardink the alleged misconduct dated 21 - 2 - 1983 . 
Memorandummy Jared 5 - 3 -83 ( Tx, W - 1 ) was given to the worl: 
man . On 19 - 3 - 1983 the workman Applied for Hindi Version 
of the charge - sheer since he was illileratc but the manage 
meni turned down his legitimate Tegliest and wrote to him 
tiat lze can contact the Labour Officer, Time Keeper or any 
of his literale friend to understand the contents of the Meno 
datert 5 - 7 .83 Fr. W . ? and Ex, W - 3 ) . Kr. W - 5 is the oder 
of the General Afanacer dated 30 - 5-83 imposing the punish 
ment of stoppugc of next one increment without cumulative 
efiert for Ona var. To my mint the intan gcment ought to 
havr min him the requisite Hindi version in that the work 
man could relend himself. Similar is the attitude of the 
management remariling charge - sheets and prinishments imposed 
nn 18 . 6 - 83 ani 27 . 7 - 84 Further more all those runishment 
orders Fr W - 5 . Fr W7 and FR , W - 14 20 in show that the 
mansont consiilored certain rnce which yoy tahon 
Torhind him Hack without suinplying him fogy of the name 
though he remindert the same. Secondly the arriers do not 
disclose what was the prima facie evidence which 175 Cong: 
cercat 


Under this Rule Shri B . K . Ghai should have referred the 
matter to the Government for appointment of an ad hoc 
disciplinary authority to conduct just, legal and impartini 
comestic enqiriry against the workman but instead of doing 
so he himself became the prosccutor and judge at the same 
time it is now well settled that no person could be a judge 
in his own cause and no witness could testify that his own 
testimony is true as has been held in the case of 1980 - TJ 
L . LT n . 270 PT Warhari Vs. K . V . Karamjkar: 1986 SIRlil 
558 S Tiwari Vs. State of M .P ; 1984 MPLJ 516 . This is 
what has been done by Shri B K . Ghai. Thus the entire 
proceedings are vitiated being contrary to law and against 
natural justice and all thc orders panied hy the management 
urc set aside. 


13 . In the instant case , the monagement in their written 
statement has not soligbt an orportunity to prove misconduct 
hefore this "Tribunal Thereford they are not entitled to 
the saine , 


14 . Consequently I hold that the action of the manage 
ment of Gun Carriage Factory . Tabalpur ( M .P .) in punishin 
thc workman Shri Ramnati Yadav lyy various orders of 
nenalties dated 30 - 5 - 83 , 18 -6 - 83 and 27 - 7 -84 for his trude 
union activities is unjustified , He is therefore entitled to all 
increments withhold vide order dated 30 - 5 -83 and 18 - 6 - 83 


11 In this rys of Chiarat Steel Tubes Itt VS . Mtdoor 
Sabha ( ATR 1980s 1896 ) facts were on all fours with the 
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and the censured order dated 27 - 7 -84 expunged . Manage 
ment is further directed to pay all his duos within thrço 
months from the date of this award falling which it will 
carry 9 per cent interest per annum , No order as to costs . 

V . S YADAV, Presiding Officer 

[No. L - 14012 / 6 /85- D . II (B )] 
.21 . 919. - tulfort fra ofafrun , 1947 ( 1947 
7T 14 ) ART 17 i QTTTT Å , AT 17477 , feu 
फैक्ट्री जबलपुर के प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के 
बीच, प्रनुमन्ध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , जबलपुर में पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
#197 1987 777 

TL 


Sliri K . P . Sen 
Shri R K . Jain 
Shri Surajma Singh 
Shui Ramlakhau Mishra 
Shri D . P . Upadhya 
Shri Rameshwar Patel - Secretary 
Shri Ramsinghasan Sharma 
Shri Sant Lal 
Shri Tikaram Vishwakarma 
Shri Molianlal Vishwakarma 
Sliri Nada Swamy 
Shri Sidhuram 
Sliri Kewal Kirishna 
Shri L . P . Tiwari 
Shri B . R . Tripathi 
Shri P . K . Chauhan 
Shri Dhaniram Patel 
Shri Rajendra Vishwakarma. 


S .O . 919 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby makes the award of the Central Goveroment Indus 
trial Tribunal, Jabalpur as shown in the Annexure in the 
industrial dispute between tho cmployers in relation to the 
management of Gun Carriage Factory , Jabalpur and their 
workinen , which was received by the Central Government 
on the 9th March , 1987 . 

BEFORE SHRI V . S . YADAV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUTSRIAL TRIBUNAL 

CUM -LABOUR COURT, JABALPUR ( M . P . ) 


The workman , Shri R . P . Patel (Rameshwar Patel ) was ono 
of its activo members and was Secretary of the Union . 

3. Shri B . K Ghai joined as the General Manager of the 
Gun Carriage Factory , Jabalpur (hereinafter jeferred to as 
the Factory ) on or about 9ih July , 1980 and somehow 
there develoned a tussel hetween the active members of the 
Union 20 Shri B . K . Ghai. Union not only submitted 
Memorandum to the Defence Secretary but made some com , 
plaints also against Shri B K . Ghai and resorted to hunger 
strike and notifies of strike ctc ., hrought out Hand Bills , 
Several news items against him . On the other hand , Shri 
B . K . Ghai in his capacity as General Manager of the 
Factory inged several chargc- sheets against members of the 
union including Shri R . P . Patel. The following charges and 
punishments mentioned against each charge wcro imposed 
on Shri R . P . Patel : 


Case No . CGIT /LC ( R ) (89) / 1985 


PARTIES : 


Employers in relation to the management of Gun Carri 

ago Factory , Jabalpur ( M . P . ) and their workman 
Shri R , P , Patel, Turner ( C ) , represented through 
the G . C . F . Employees Union , O . C .F . Estate , Jabal 
pur ( M . P . ) 


- - 


- 


- 


- -- 


- 


Date of 

Order 


Offence 


Exhbits 


Penalty 
imposed . 


- - 


- 


- 


- - - 


— 


— 


APPEARANCES : 

For Union - Shri P . S. Nair , Advocate . 

For Management- Shri A . K . Chaube, Advocate . 
INDUSTRY : Ordnance DISTRICT : Jabalpur ( M .P .) 

AWARD 

Dated , the February 23, 1987 
In exercise of the powers conferred by Clause ( d ) of Sub 
sçction ( 1 ) and Sub - section (2A ) of Section 10 of tho Indus 
trial Disputes Act, 1947 the Central Government in the 
Ministry of Labour vide Notification No , L - 14012 ( 4 ) /85 - D . 
IT ( S ) dated 20th September, 1985 referred the following 
dispute , for adjuclication - - 
" Whether the action of the management of Gun Carriage 

Factory , Jabalpur (MP) in punishing the workman 
Sri R . P . Patel , Turner ( C ) by various orders of 
penalties dated 21 - 3 -82 , 24 - 6 - 83 , 24 - 1 - 84 and 
1 - 8 - 1984 for his trade union activities is justified ? 
If rot, to what relief the workman concerned in 
entitled ? " 


1 . 21- 3 -82 Unauthorisedly One increment Ex. W / 1 

arranged an illegal withheld for one to W / 5 . 

procossion . vcar win c . c . C . c . 
2 . 24 - 6 - 83 Illegally and un - Stoppage of next Ex . W /6 

authorisedly ar- one increment w / o to W / 12 . 
ranged an illegal c .e . for one year . 

assembly of workers. 
3 , 24 - 1 -84 Jllegally and un - Stopparc of ono Ex , W /13 

authorisedly arra11 - increment w /o c.e . to W / 18 . 
Sed an illegal for one year , 
assembly of wor 
kers, shouted 
slogans against the 

management. 
4 . 1 - 8 - 84 Unauthorisedly Stoppage of 3 Ex W / 19 

indulged in writ incremcots w /o to W /26 . 
ing siogins on c . o. for 3 years, 
the Garden walls & recovery of 
infrupt ofMain Rs. 5, 270 / 


Gate . 


- - - - 


- 


- - - - - - - - -- - 


-- 


- 


- 


- 


- - 


- 


2 . Parties have filed their respective picading and docut 
ments , Tlie position that emerges out from the admitted 
and proved documents appears to be that the G . C . F . Em 
ployees Union (heroinofter referred to as the Union ) was 
established and registered in the year 1970 . The following 
persons were the active members and office hearers of tho 
Union ( See Ft. W - 1 filled in Ref. No. 111 / 85) - 

Shri Mahendra Baipai 
Shri Anantram Tiwari 
Shri S . C . Chowdhury 
Shri John Parer 
Shri Hamapati Yadav 
Shri Suresh Gangwar 
Shri Rajendra Jha 
Shri R . S . Tripathi 
1784 G1/8644 


4 . The case of the workman further is that a strike ballot 
was taken out on 11- 8 -81 on behalf of the union and 98076 
of the workers of tho factory voted in favour of the strike . 

ent, thcreforo , cun to the conclusion that 
their action was not proper and negotiated settlement on 
13 - 8 - 81 settling the charter of demands of the Union and 
regarding the pending charge - sheets General Manager stated 
that domestic enquiry will be prolonged and neither party 
will gain therehy and thereforo suggested and gave personal 
assurance that if the workmen give renly to show cause 
notice admitting the allegations he will not innoso any 
punishment but will merely give an oral warning . Believing 
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the assurance and with a view to maintain good atmosphoro 
and good industrial relation the workman gayo reply to 
show causo notice as suggested by the General Manager. 

5. Thus the punishment imposed on the workman is bad 
in law on the following grounds amongst others - 
1. Shri B . K . Ghai being the complainant and the witness 

could not have issued the charge -sheet and impose 

Any punishment. 
2 . Punishment was imposed without holding an enquiry . 
3 . Punishment imposed is an act of victlmisation and 

unfair labour practice . 
4 . He took into consideration various documents and 

statements produced behind the back of the work 

man and which were never made available to him . 
5 . The workman being illiterate and he was not supplied 

with the Hindi version of the charge - shoot or any 
of the letters . Thus he was deprived of an oppor 

tunity to dofend himself. 
6 . The punishment imposed is against the principle of 

natural justice as well as against fundamental rights 

of trado union activitics. 
7 . The punishment regarding the recovery of certain 

amount on account of alleged lose to the manage 

ment 1g arbitrary and without any evidence . 
6 . The management s case is that Shri R . P . Patel was 
punished for grogg misconduct in the past for which duo 
enquiry was held and orders passed , on consideration of 
material evidence against him . The penalties imposed on 
him were fully merlted . The same were just and , are not 
liable to be questioned . He is not entitled to any rellot 
asked for him . The management hag further narrated regard 
ing the four charge -sheets issued to the workman . Regard 
ing the supply of Hindi version of the charge -shects to the 
workman the management has contended that he was ropc & 
tedly advised to got them translated by his literate friend , 
But since he did not submit his ropresentation the manage 
ment presumed that the applicant Shri R P . Patel wag not 
interested to reply immediately and was adopting dilatory 
tactics . Therefore the penalty was imposed on him , 

7 . The enquiry papers have been relied on by the parties 
besides the applicant gave his own statement on affidavit 
and relied on certain documents filed in this case as well as 
in Ref. case No. 111 / 85 (Marked Ęx W -1 to Ex . W - 39 ). 


to refute or rebut the allegations but nothing has beon dopo . 
I, therefore , sec no reason to disbelieve the affidavit of the 
applicant workman . (Pratap Singh V8 . State of Punjab AIR 
1964 SC 72 para 14 relied on ). 

10 . The salicat fcaturo of the affidavit of Shri R . P . Patel 
are that he was a Secretary and active member of the Union . 
Shri Ghai started harrassing workers. Union therefore 
brought out hand bills , news items etc . against him and 
resorted to hunger strike etc . With a view to suppress 
union activities Shri B . K . Ghai issued false charge-sheet 10 
active workers . But looking to thợ result of striko ballot 
he settled the charter of demands of the union and bluffed 
them to admit the Tharges . Documents and statements of 
the witnesses weto collected at his back and these copies 
were not given to him . 

11 . In the cage of Gujarat Steel Tubes Ltd . Vs . Mazdoor 
Sabha ( AIR 1980 SC 1896 ) facts were on all fours with the 
facts of the present case . Relevant extracts of the abovo 
case are being reproduced below : 
" The form of the Order of termination or the languago 

in which it is touched is not conclusive . The court 
will lift the veil to get the truo nature of tho 

order . . . . . . . . . . . . . . . 
The Court will find out from other proceedings or 

documents connected with tho formal order of 
termination what the true ground for the termination 
is . . . . . . 


A disciplinary inquiry resulting in punishment of parti 

cular delinquents cannot but be illegal if the evidence 
is of mass misconduct by unspecified strikors led 

by leaders who are perhaps not even workmen . 
The workmen were on strike. The strike was illegal. 

The managemont was hurt because production wag 
paralysed . The striker allegedly indulged in objeo 
tionable activities. The exasperated management 
hit back hy ordering their discharge for stason set 
out in several pages in tho appropriate contempora 
neous proleedings. Misconduct after misconduct 
was flung on the workers to Justify the drastic 

aption 
· Held . — The orders of dischargo wore bad on this scoro 

alone." 


12 . In view of the above, it is crystal clear that the action 
of the General Manager , Shri B . K , Ghai. against the active 
: members of the union amounts to victimisation and unfair 
labour practice in all the charge - sheots given to the work 
man . 


8 . The main challenged to the show canse potice and 
tho denartmental nunishment is that Shri B K . Chat was 
himself in the position of complainant and a witnesi . There 
fore he could have neither issured the charco -rheet nor could 
havc imnoad the punishment awarded by him I have 
anne through the record and I find that not only the defence 
documenta Fx. W - 1 to Ex. W - 39 hut documents of cnoilry 
raners relied on hy the management clearly an to show that 
thia movement of the union membete WAM directed against 
the General Manager, Shri B . K . Ghai and he was at least 
one of the aggrieved party and personally prejudiced against 
the active members of the Union . 

9 . On behalf of the management. It had been contended 
that artive members of the union went beyond the legitimate 
activities of the union and they had absolutely no right to 
act in the manner as they did . Therefore they made them 
gelves liable to the punishment awarded to them for their 
misconduct stibversive of discinline as charpe- sheeted. This 
may be tmie , but the law of natural fustice requires that 
outrh activities of the union members of office hearer , as are 
subversive of discinline amorting to misconduct has to he 
nroved thy legal evidence before a person could be punished . 
In the instant case , except the allegations in tho charge . 
shtets there is nothing on record at least before this Tribunal 
to substantiate the allegations of the management . On the 
other hand, aprlicant workman has Aled his own affidavit 
and he has been CTOSR - Examined but nothing is brought out to 
discredit his plea in relation to the charges levelled against 
hlm . Tt the management wanted to rehut the allegations of 
his affidavit It should have eithor Aled the countes - affdavit 
of Shri B K , Ghai or at least of some responsible officer 


13 . Now I will briefly take up some of the glaring Impro 
priety , illegality in the charge -sheet and punishment awarded 
to the workman , Ex, W . 1 and Et. W - 5 Are the documents 
regarding the alleged mislonduct dated 27 - 12- 81. State 
ment of charge Ex. W - 1 was given to the workman vide show 
cause notice Ex W - 1 . On 28 - 1 -82 tho workman anplied for 
Hindi version of the charge - sheet since he was illiterate but 
the management vide letter dated 16 - 2 -82 ( Ex, W - 3 turned 
down his legitimate request and wrote to him that he can 
contact the Labour Officer , Time Keeper or any of his 
literate friend . To my mind the management ought to have 
given him the requisito Hindi yorqion so the workman could 
defend himself. Ho again applied vide Annlication dated 
28 - 2 - 82 ( Ex . W - 4 ) for Hindi version and certain other docui 
ment, but instead of gunnly him the same the punishment 
order Fy. W - 5 dated 21 - 3 - 82 was passed , 


14 . The same attitude was also adopted in the alleged mig 
ronduct dated 15 - 2 - 83 ( EX W - 6 to Ex , W - 12 ) dated 27 - 5 -83 
( Ex. W - 13 to Ex W218 ) , daten intervening night of 3r1114th 
May 1984 ( Ex . W - 19 to Ex . W - 26 ). Further more all these 
punishment order . Ft . W - S , Ex W - 12 , Er. W - 18 And Ex , 
W - 24 go to show that the management considered certain 
evidence which was taken behind his back without gunniving 
him conter of the same though he demanded the Ame vide 
his annlication Ex , W - 4 , Bx. W - 10 , Fr. W - 17 and Fx W -73 . 
Secondly the order does not disclose what was the prima 
forin evidence which was considered . The workman hag 
also heen given double punishments i.e . ot stoppage of his 
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increnicnt as well as the recovery of alleged monetary loss BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
occasioped to the management. Evon regarding this losg 

TRIBUNAL NO . I AT BOMBAY 
there is no such evidence to show how it was assessed and 
what was the evidence regarding it . 

Reference No. CGIT - 23 of 1986 
15 . From all this attitude of the disciplinary authority it 

PARTIES : 
appears that Shri Ghai was highly prejudiced to the work 
man and went out of the way to victimise him . For such a 

Employers in relation to M /s . ladia Security Press , 

Nasik , 
contingenoy the Government framed instructions in C . C . S . 
( C . C .A .) Rules, 1965 on page 60 item No. 3 ( 1 ) which 

AND 
reads as follows : 

Their workmen . 
" (3 ) When Presidents power for nominating an adhoc 
disciplinary authority to be invoked 

APPEARANCES : 

For thc workmen - Mr. Dharap, Advocate. 
( i) ... . . . .. 

For the employer - Mrs. Katdare , Advocate . 
( ii ) When the competent authority is unable to func 
tion as the disciplinary authority 

INDUSTRY : Security Printing STATE : Maharashtra 
In a case where the prescribed appointing or discipli 

Bombay , the 9th day of February , 1987 
nary authority is unable to function as the disci 
plinary authority in respect of an official, on 

AWARD 
account of his being personally concerned with 

By the notification No . L - 16012 / 1 / 85 -DJI ( B ) dated 27th 
the charges Or being a material witness in support 

February , 1986 . the following dispute was referred to tho 
of the charges, the proper course for that authority 

Presiding Officer of the Central Government Industrial Tri 
is to refor such a case to Government in the 
normal manner for nomination of an adhoc disci 

bunal No , JI , Dhanbad , by the Central Government in excr 

cisc of the powers conferred by clause (d ) of sub-section ( 1) 
plinary authority by A Presidential Order under 
the provisions of Rule 12 ( 2 ) of C . C .S . ( C . C . A .) 

and gub - section (2A ) of Section 10 of the Industrial Disputes 

Act , 1947 , 
Rules , 1965 ." 

" Whether the action of the management of India Security 
Under this Rulc Shri B . K Ghai should have referred the 

Press , Nasik Road Maharashtra , in term - ațing tho 
matter to the Government for appointment of an adhoc 

gervices of Shri Punit Kumar Singh , Onice Peon 
disciplinary authority to conduct just, legal and impartial 

vide Office Order No. Admn , 88 / M dated 18 - 9 - 78 
domestic enquiry against the workman but instead of doing 

is justified and legal ? If not, what relief tho 
80 he himself became the prosecutor and judge at the same 

workmen concerned to entitled to 2 " 
time. It is now well settled that no person could be a judge 
in his own cause and no witness could testify that his own 

2 . By a subsequent order dated 1 - 5 - 1986 , at the instanco 
testimony is true as has been held in the case of 1980 - II 

of the workman , the above dispute was transferred to this 
LL p . 270 P . J. Warkari Vs. K . V . Karamjkar ; 1986 SLR ( 1) 
358 S . Tiwari Vs . State of M .P . ; 1984 MPLJ 516 , This is 

Tribunal, 
what has been done by Shri B . K . Ghal. Therefore the 
entire proceedings arc vitiated being contrary to law and 

3 . The workman was appointed as an Office Peon in the 
all the orders passed by the management are set aside. 

office of the India Security Press at Nasik Road with effect 

from 9th October, 1975 , on probation for a period of two 
15. In the instant case , the managenjent in their written years. The appointment was purely on temporary basis and 
statement has not sought an opportunity to prove misconduct 

was liable for tormination forthwith without assigning any 
beforo this Tribunal. Therefore they are not entitled to the 

reason under R 5 of the Central Civil Services ( Temporary 
8ame. 

Service ) Rules, 1965. He was given the yearly increments 

which fell due on 9th October , 1976 and 9th October , 1977 , 
16 . Conscuently I , hold that the action of tho manage 

but by office order dated 18th September, 1978 , his servico 
ment of Gun Carriage Factory, Jabalpur (MP) in punishing 

was terminated forthwith . He was paid a slim equivalent 
the workman Sri R , P . Patel . 1 ncr C by variaus orders 

to the amount of his pay and allowance for a period of 
of penalitieg dated 21- 3 -82 , 24 -6 - 83, 24 - 1 -84 and 1 - 8 - 84 for one month in lieu of notice . According to the workman , 
his trade union activities is not justified . He -8 , therefore , 

the termination of his service amounts to retrenchment within 
entitled to all increments withheld stopped and Rs. 5 . 270 

the meaning of S . 2100 ) of the Industrial Disputes Act , 
recovered vide four orders mentioned above . Manugement 

but it was effected without following the procedure prescribed 
is directed to pay all his dues within three months from the 

in S . 25 ( F ) , 25 ( G ) ( 25 ( N ) of the Industrial Disputes 
date of this award . No order as to costs. 

Act, in as much as neither any notice was given to him , por 

notice pay and retrenchment compensation was offered or 
V . S . YADAV , Presiding Officer 

paid to him . The principle of last- come- first- go was not 

followed and that the retrenchment was effected without 
(No. L -14012 / 4 /85 - D . II ( B ) ( Pt.)} obtaining the permlagion of the Appropriate Government, 

According to him , seven other employees , who were junior 

to him in service were continued while his services were ter 
T . 41. 920 - atulfora form of fira, 1947 ( 1947 

mipated .He also claimed that in view of the fact that 
11 14 ) SR 17 THTY # , AT97, fra f4f two increments were given to him , he can not be treated as 
प्रेस के प्रबन्ध तंत्र से सम्बस नियोजकों और उनके कर्मकारों के बीच 

a temporary employee , and that he must be deemed to have 

become permanent. R . 5 of CCS ( Temporary Service ) Rules , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में कोन्द्रीय सरकार औद्योगिक therefore , was not applicable in his case . 
ofte , 7 . 1 , * * tres for rent it 
C4 # 97. , 1987 TTCT T I 

4. It is not disputed by the employor that the provisions 
of S . 25 ( F ) or S . 25 (G ) were not followed before terminat 

ing the service of the workman . Even though the workman 
S . O . 920 . - In pursuance of section 17 of the Industrial 

was given pay and allowances equivalent to a period of one 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 

month in licu of notice , no retrenchment compensation was 
hereby publishes the following award of the Central Govern 

either offered or paid to him . The position of fact stated 
ment Industrial Tribunal No. 1 Bombay as shown in the by the workman in para 8 of his Ştatement of claim that 
Annexure in the industrial dispute between the employers in 

ceven other employees who were junior to him in service 
relation to the management of India Security Press and their were retained in preference to him was also not denied . As 
workmen , which was received by the Central Government 

A matter of fact, tho employer has not stated anything about 
on the 9th March , 1987 . 

it in its written statement. 
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- Mere 
5 . The case of the employer however is that the appojut- , 11, The employer is , therefore, directed to allow the work 
weal of the workinan was liseli irregular because the work man rejoin his dutles with continuity of service and pay him 
fan was appoinied oo the ground that he belongs to the full back -wages from the date of termination till actual ic 
calckory OL meritorious sportsmen deserving special con8i instatement. 
dering , without verilying that he actually satisfied the criteria 
laid down by the Governmcnt of India in Ministry of Home 

12 . Award accordingly . 
Alairs , Department of Persoonel for treating him as a meri 
torious sportsman deserving special consideration for appoint 

M . S. JAMDAR , Presiding Officer 
mcut in Government service. According to the employer , 

(No. L - 16012 / 1 / 85- D . II (B ) 1 
the workman Mapveuvied in collusion with one of the others 
of tho ludia Security Press , who is no more in the seryice 

HARI SINGH , Desk Officer 
of the Press , to secure tlic employment. As the appoint 
mcnt was found to be irregular , the position was in wated 

and faxeft, 25 mt, 1987 
to the Government and on the advice of the Government that 
immediate stopy should be taken to toiminate the services 

17 . . 921- - ottetfi fara afuftus 1947 
of the workman , action under Rule 5 of the CCS ( Temporary 
Service ) Rules was takeri , 48 tho workman continued to hold 

( 1947 47 14 ) of STI 17 20 # , ifty FATE 
the post on temporary basis on probation . 

भारतीय स्टेट बैंक के प्रबंततन्त्र से संमंड नियोजकों और उनके कर्मकारों 
w . Liven assuming that the initial appointment of the work . के मीच अनुबंध में निविष्ट औद्योगिक विवाद में औद्योगिफ मधिकरण 
lund Was irregular m llc sense that he did not satisfy the 

अहमदाबाद के पंचाट को प्रकाशित करती है , सो केन्द्रीय सरकार को 
wileria laid Quwii for appointment of meritoriouş bporismen 
in Government service , there is noihing to show that the 11- 3- 87 TT TT TI 
workman ovlamed try employment by manoeuvring in 
couusion with any onder of the manugement. Moreover , 

New Delhi, tło 25th March , 1987 
adiantedly , the service or the workinan was not terminated 
for the aueged Misconduct, lie order terminating the servico 

S . O , 921. - In pursuanco of section 17 of the Industrial 
of the workuun 19 also completcly silent about this aspect Disputes Act, 1947 ( 14 of 1947 ) , the Central Governinont 
of the mutier . . . 

hereby publishes the award of the Industrial Tribunal, 

Ahmedabad as show 
7 , in the additional written statement filed on behalt of 

in the Annexure , in the industrial dis 

puto between the employers in relation to the State Bank of 
the cwployer, it is also made culcguncally clear that thic 

India and their workmen , which was received by the Central 
terman011 Oļ the workmans service was discharge simpli 

Government on the 11th March , 1987 . 
chor and the suid action was in consonance will to terms 
and conditions of Service und 10 yirict compliance with tho 

BEFORE SHRI G . S . BAROT, PRESIDING OFFICER . 
Tulcs llamcd under K , 309 of the Consutution of Inula and 

CENTRAL INDUSTRIAL TRIBUNAL , AHMEDABAD 
without any Nagma attached to it. $ now well settled 
that such termination also announts to retrenchment wiihin 

Reference ( ITC ) No . 6 of 1978 
the meaning of S . 4 ( 00 ) of the Industrial Disputes Act . 

Management of State Bank of India , L .H .O ., Bhadra , 
8 . It was sought to be urged that as the workman continued 

Ahmedabad . 
to be on probation , it was pot nocessary to follow the proce 
duro prescribed in S .25F of the Industrial Disputes Act. 

AND 
It is dificult to accept this submission for two reasons . 

The workmen employed under it Shri B . N . Jha , C / O 
Firstly because the termination was cllected after the proba 

Mahagujarat 
tion period was completed . As mentioned above , the work 

Majur Parishad , Rajaram Havell , 
man was appointed w .e .f . 9th October , 1975 and his servico 

Vasant Chowk , Bhadra , Ahmedabad . 
was terminated by an order dated 18th September , 1978 . 

In the matter of termination of the services of Shri B . N . 
The probation period came to an end on 9ih October , 1977, 

Zha . 
and there is nothing on record to show that his probationi 
period was extended. Not only that , but he was given two APPEARANCES : 
angual increments which fell duc on 9th October , 1976 arid 
9h October , 1977 . It must therefore , be held that at the 

Shri R . M . Dosai, Advocate with Shri Bhughan Oza , 
end of the probation period , the workman becauo & perma 

Advocate for tho State Bank of India , and 
nent employee of the employcf . Secondly , even assuming 

Shri H . L . Rawal - for the workmen , 
inat he continued to be a probationer , his service could not 
liuve been terminated without following the procedure pres 

AWARD 
cribed in $ . 25 - F , The Supreme Court has held in Karna 
taka Stute Road Transport Corporation , Bangalore Vs . M . 

The industrial dispute between the management of State 
Borgial and another (AIR 1983 Supremo Court 1320 ) " as 

Bank of India , L . H . O ., Bhadra at Ahmedabad 
retrenchment as defined in Section 2 (0o ) covers every case of 

in short tho 

Bank ) and their workmen represented by Mahagujarat Mijoor 
termination of service except those which have been em 

Parishad , Ahmedabad (in short the union ) had been refer 
bodied in the definition , discharge from employment or 

red for adjudication to the Industrial Tribunal consisting of 
termination of service of a probationer would also amount to 

Shri R . C . Israni u / s . 10 ( 1) ( d ) of the Industrial Disj utes 
retrencliorent. As Birch , where while discharging a proba 

Act, 1947 by Govoromncnt of ludia , Ministry of Labour , New 
tioner rcuirements of Section 25 - F had not been complied 

Delhi vide its Order No , L - 12012 / 139 / 77 - D . II . ( A ) cated 
with , the same wag void . " Clearly thcroforo , the termination 
of workinan s service was void as admittedly , the procedure 

16 - 9 -78 which has stood transferred to me by appropriate 

orders issuod by the Government in this behalf . The singlo 
prescribed in S. 25 -F was not followed . 

demand referred for adjudication is as under : 
9 . The consequence therefore, is that the order of termi 
nation is ineffective and hence there was neither terinination 

" Whether the action of the management of the Stato 
nor cessation of service . A declaration therefore , must follow 

Bank of India , Local Head Office , Bhadra , Ahreda 
that tho workman concerned continues to be in scrvice with 

bed in terminating the services of Shri B . N , Zha 
all conscqucntial benefits including full back wages and 

with effect from 17 - 6 -77 is justified ? If not, to 
continuity of service . 

what relief is the workman entitled ?" 
10 . As mentioned above , S . 25 - G of the Industrial Disputes 
Act was also contravened . Section 25 - N , however hus tio 

2 . In this case Shri H . L . Rawal for the workman , had 
application because the number of workman employed by carlier raised a preliminary point with regard to the legality 

of the inquiry . According to Shri Rawal, the inquiry held 
the cmployer in this case was less than 300 at the material 
time. In the result, it is declared that the termination of by the management was vitlated . The said preliminary point 
workman s service was illeszal and ineffective and that he was contested by the parties and after hearing them an order 
continued to be in service with all consequential benefits in below ex . 18 dt . 11 - 7 - 84 was passed wherein it was held that 
luding full cak wages . 

the domestic Inquiry held by the management stood vitiated 
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for the reasons statcd therein . However since the emplo ; er 

first place examined Shri Pathan who is alleged to have been 
had lueg un appucalon ex , 24 playing out in the ove it, 

beaten by Shri Zha at ex , 28 . The muligonicut also examined 
Ue lliujal muus ulat ine deparuult ID jury held by the 

full uthcr witnesses in support of its cuse . They are : ( 1 ) 
anugeinl was Vilalta , le cuipoyer 1y ve pellud 

Vüurav Sunyeaura 

W 

a r , 192 acinu munuger at iho 
10 Proro ihe charges againstS zoa the wUINTU4N CU 

Tulcvant we al ex , 29 ; ( 4 ) Sui kilsmukai Jivinashanker 
ceived before this Tribunal. in the circumstances , we 1001 

Sutla , the manager at ex . 31; ( 3 ) ShiIkanih Govind , a 
agenient was allowed to prove the courges againyl Sul LII 

clerk at ex . 32 ; and (4 ) Shri Prikush Laxmu1 Kunde , a 
be1010 the Tribunu unu awwordinuly mc ludouxellent led 

cicri , at ex . 33 , I be conceined workmau Sbri Zla has exupin 
evidence in qupport ot to say the workou also led 

ed himselt at cx . 35 . 
ovidence in Wetenco . 

6 .B IO I discuss and conly 10 A conclusion whether the 
3 . The original charge sacct is at ex , 45 . The Iribunal is 

CHCS 1cycucu alust Jul 2114 Dave been prove or not, 
now required to see whether the charges framed against IL Wuhid bu prouti At tas sluge u contact the Higucuts 
Shri Cha have been proved or not ? It would be relevunt 

advanced by loe advocacy or both loe sides. Sou IL L . 
at this $ .uge to reprocuce the charges itenwisc . I hc churges 

Nawal appears un venus of the workilan concerned tiist 
leveled against Shri Zha are uş under : 

ja assailed 11 chage ull Uic ground or vaguicucss . Shri 

Kawal men streneously argued inal me charges it read as a 
(i ) " Drunkenness or riotous or disorderly or indecent 

WROTU revue at they are quite vague illas fuuch as theic 
tohaviour on the premises of the Bank. " 

is su mention of lune und proper namics of the witnesses 

CIC . Shri Kaival also tried to Now that the evidence recorded 
( ii) “ Doing all act prejudicial to the interests of the 

betore this tribunal, I aqaiysed , would show that tho work 
Bank , Or gross gegligence or negligene involving or 

inan concerned has been , victimized , in support of this con 
likely to involve the Bank in serious loss ." 

tention Shri Rawal very meticulosuly poimed out sonic of 

the major contradictions in the siatements made by the 
2 . The circumstances appearing against are as under : 

Wincses before various forums like the inquiry officer , the 

Executive Magistrate and the Tribunal, Sri Rawal then 
(i) On the 4th December, 1947, when Shri M . Z . Puthan , argued that ibc munagemcni haz falsely iniplicated the work 

Messenger - cum -Wachman was on duty at the branch , man concerned und that tuo because the managemenl wanted 
you accompanied by your son came to the branch to tavou Shri Pathau for wlum the management had a 
and assued Shri Pathan , As a result of which soft corner. Shri Rawal also argued that the incident during 
Shri Pathan Sustained very serious injuries. You ule light of 3 - 12 - 74 was a simple incident but systematic 
were not on duty and your presence , therefore , at autempt has been made by the management to see that the 
the branch was unwarranted and uncalled for . You suid incident is given a very unplcasant form ; Shri Rawal 
have also not- given any satisfactory reason as to final argued that if the ovidence on record is considered and 
why you came to the branch with your soil ( 1 analysea properly , it cannot be said that any of the charges 
that day . 

against Shii Zihu is said to have been satisfactorily proved . 

Shri Rawal therefore submitted that the workman cor.cern . cd , 
( ii ) On the 5th December, 1974 , you apain called at tho in the circumstances, be reinstalcd on his original post with 

tranch and you have not only used abusive languago continuity of service and full back wages . 
against the mombore of tho staff but also threatened 
some of the stati members inluding Sbri Pathan 
with physical violence . The staff members , therefore , 

61 As against this , Shri Oza , the learned advocato ap 
lodged a police complaint against you and you 

pearing on behalf of the bank however tried to show that 
vece arrested by the police . However , you were 

ibc workman concerned was a hot headed person who always 
Telcelied only after furnishing suitable bail and also 

usch to pick up quarrels oven on simple points Shri Oza 
your specific assurance to the police authorities to also argued that the charges levelled against Shri Zha have 
rofiain from committing offences in futuro . 

been knply proved and the same shows clearly that Shri 

Zhi was a hot headed person and that he had also beaten 
( ii ) On tho Sth December, 1974 , you along with song Shri Pathan on the premises of the bank and that he had 
accomplices , threatened some members of the staff 

also tlireascried the staff with dire conscquences with the 
vihue they were on their way back home in the 

result that the bank had to provide police protection to the 
a tornoon , with physical violence . Consequently staff and spend amount thc c on involving the bank in scrious 
te Bank had to artůnge for police escort over a loss. It was therefore argued by Shri Oza that the reference 
Esuit ly long period to ward off closure of the branch . le rejected . 
Your imbocoming conduct hampered the mouth 
running of the branch and also called the Bank 

OB . I have considered the rival contentions in the light of 
to injur unnocessary oxpenditure on the police 

the cvidence recorded before this Tribunal and in my opinion 
this is a case in which the incident on 4 - 12 -74 and thereafter 
ite root cause of the incident on 4 - 12 - 74 and thereafter 

5 - 12 74 . It is however surprizing that the incident of 3 - 12 - 74 
3 . Your above acts are acts amounting to drunkenness or 

doce not find any place in the charge shect . At any rate the 
riotous or disorderly or indent behaviour on the premises 

ianugement has been allowed to lead evidence to prove the 
of the Berk and acta prejudicial to the interest of the Bank , 

cher 109 and considering the evidence it appears that the 
or gross 1it gligence or negligence involving or likely to involve 

charges levelled agaitist Shri Ghia the workman concerned as 
10 serious loss , and you have thereby committed 

They stand , are quite venue and also cannot be said to have 
acts of gloss risconduct." 

tec Satisfactorily proved against Shri Zha . In my opinion , 
4 . As far as the charges viz ., ( 1 ) drunkenness; and (2 ) 

Therefore , Shri Zhi the workman concerned deserves to be 
negligence involving the bank in serious loss are concc ned , 

teiristalcd on his original post with continuity of service and 
tho same have not been found to be proved even by the 

full back wages. My reasons for the above conslusions are ag 
inquiry officer , Then the charges which remain to be con 

under: 
sidered are ( a ) riotous or disorderly of indecent behaviour 
on the premises of the bank ; and ( b ) . doing act prejudicial to 

1. If the deposition of Shri Pathan ex , 28 is considered it 
the interest of the bank or gross negligoice . It is however sippear that he is a person with whom Shri Zba had somo 
important to note that on 3 - 12 -74 onc incident had taken 

louvle the previous night i.e . 3 - 12 -74 due to which tho 
place during the night botween Shri Zha and Pathay but 

incident in question had taken place , hough the charge sheet 
there is no charge levelled against Shri Zha in this behalf 

docs pot mention anything about the şuld incident it has 
Dor any mention thercof has been found even though the 

great içlevance to the incident of 4 - 12 - 74 & 5 - 12 - 74 . As it 
incident in question appears to be the root cause of tho 

appears from the deposition of Shri Pathan be has stated 
incident on 4 - 12 - 74 followed by an incident of 5 - 12 - 74 for 

that on 3 - 12 - 74 he was on duty between tho period 6 - 0 p . in , 
which the workman has been charge sheeted . 

10 2 - 0 4 . ] , the next day. The duty hours for watchmen were 

Ag under : 6 - 0 p . m . to 2 - 00 a .m . ; 2 - 0 am , 1o 10 - 0 a . m . & 
5 . As stated abovo the domestic inquiry held was declared 10 - 0 a . m . to 6 - 0 pin . According to Shri Pathan there was 
to bo vitatod and the parties were allowed to load evidence 

one Mr. Jaday who was a badli watchman , On 3 - 12 - 74 . ac 
fupport of their rospective case. The management has in tho cording to this witness , he came for his duty and took over 


escort," 
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G . 
the charge . Thereafter at 6 - 0 p . m . Shri Zha the workman an important incident which led to the another serious 
concerned came and told him that he le . Sari Pathan should incident the next day it does not find any reterence either in 
go away as it was LoL niz duty that duy . On that Shri Pathug the charge sheet or any whero clse . From that it cloarly 
told Suri Zha that if the uçuloy manager Shri Mazamucar gives an uopression that tlie management has soit corner for 
tells him to do so he would do uccordingly , 1 hereafter ho hud Shri Puthan . It may be that Shri Pathan might be working as 
geen Shri Mazamudar the acting manager who told bin ) that a domestic servant unofficially 4t the place of the manager , 
as Zha was there , there was no uso quarreling with Shri Zha This is also supported by evidence on record especiallly the 
und in order to be that there is no quartel ne sbould leave cvidence led by the management which shows that though 
for bonc. Ho had therefore left for his home. The witocas there is an incident of Mara -muri between Shri Zha and 
further states that Shri Mazamudar had told him that he Shri Pathan and that Shri Cha bud a fracture on his hand , 
sbould then go at about 2 - 0 4 ,1 . that day for duty , if he . Shri Zha was suspended and given a show cause notico . Shri 
sets the duty . He had therefore gone that day at 12 - 0 mid Pathan was given none . 
nuglit . Accordiny to him when he reached , Shri Jacay, the 

7 . Coming now to the incident of 4 - 12 - 74 it has come in 
badli watchman was theit , But Shri Zha was not there . Shri 

evidence that between 10 - 30 to 10 -45 Shri Zha 
Pathan then asked Shri Jaday to open thc gato as he had 

had come 
como for duty , but Shri Jaday told him that Shri Zha bad 

to the bank , When he came to the bank Shri Puthan wag 
gong for tea and after Shri Zha comes he would open tho 

there and Shri Jaday and one Shri Sonyane a Zaduwala was 
vale and give the charge . He had therefore waited till 2 - 0 a . in . 

also there . Tho question which would now ariso is that 
Shri Zhu did not turn up . Then he requested Shri Jadav to 

though it was not the duty hours of Shri Zha why he should 
hand over the chai ge to him but Shri Jadav bad flarly refused 

have gone to the bank at all. The evidence to this effect which 
to oblige him and further told him that Shri Zha would givo 

is clear in the deposition of Shri Zha is that the previous 
him tho charge . He has then left for his home. Shri Jadav 

night when Shri Pathan left without getting any duty as a 
had continued on duty that day oven after 2 -0 a . m . As far 

watchman , had told Shri Zba that ho should see the acting 
as this incident is concerned the say of Shri Zha the work 

manager Shri Mazamuder the next day in the bank at 10 - 30 
ban concerned is that on 3 - 12 - 74 his duty was between 6 - 0 

0 . m . Not only that it is the say of Shri Zha that in 
p . m . to 2 - 0 a . m . that day . He had taken over the charge 

morning of 4th some one had come to his place whilo ho 

was in the latrino and inforined his wife that Shri Zha 
from Shri Pathan and started his duties at 6 - 0 p . m . Tho 
duty hours of Shri Pathan on that day were 10 -0 am , to 

should seo the manager that day at 10 - 30 a .m . There is no 

cvidence led by the bank to rebut this version , The fact is 
6 -0 p .m . There was no watchman during the same period . 
This is the timing of Shri Pathan every day . According to 

that Shri Zha had been to the bank on 4 - 12 - 74 at about 
Shri Zha , Fathan had never performed duties of a watchman 

10 -45 or so . Comjog now to the incident which took place 
even as badli, The Witness clearly states that on 3 - 12 - 74 no 

on that day it appears that when Shri Zha had come to the 
watchman wag absent. The witness has also stated that Shri 

bank , Shri Pathan was there and Shri Jaday and Sonwane 
Mazamudar the acting manager had not told him anything 

were also thero . According to Shri Pathan when he reached 
about tho charge to be given to any one, viz ., Shri Pathan 

the bank on 4 - 12 - 74 for duty kafaiwala and Shri Jaday and 
that day during the night. Stating further the witness says 

Shri Zha were present. At that time Shri Jadav and Shri Zha 
that Shri Pathan had come at about 1 . 45 a . m . and told 

were near the latrine . He had started his duty after taking 
him that he bud come for resuming duty . On that ho i .c , 

over charge from Shri Jadav at 10 -45 . He had not inquired 
Shri Zha told him i .e . Pathan that it was not his duty but 

anything from Shri Zha as Shri Zha was displeased with him . 

According to this witness though he had taken over chargo 
according to the cliart it is tho Jaday s duty and therefore it 

from Shri Jadav , Shri Jadav had not left. Shri Zha who was 
was not possible for him to give him charge d.o . Pathan . On 
that Shri Pathan told Shri Zha that he has been sent by 

there had also not left but both of them were there only . 

When Shri Mazamudar the acting manager came to the bank 
Shri Mazamudar and therefore Zhat told him that he should 

ha wag abusing him and threatening him to see if he 
bring a chit to this effect from Shri Mazamudar. At that 
point of time Shri Jaday arrived and Shri Zha thereforo 

went out. He further says that Shri Zha was abusing him . 

He also says that Mazmudar was not there at that time and 
handed over the charge to Shri Jadav . While going homo 
Shri Pathan told Shri Zha that he should see Shri Mazamudar 

therefore he had told Shr Zha that he should say whatever 
the noxt day at 10 - 30 a . m . From the evidence of both Shri 

he had to say when Shri Mazamudar comes. On that Shri 

7 h had stated that as far as he i. e . Pathan and Shi Madum 
Pathan and Shri Zha it appcars that the incident that took 
place on 4 - 12 -74 between Shri Zha and Shri Pathan had 

dar are concerned he does not care " Tamart Ane tamara 
roots in the incident of 3 - 12 - 74 . It is surprizing that the 

sahebant avese tyese " , Shri Zha was also threatening him and 
charge sheet no where mentions about this . Analysing the 

asked him to go out. At thet time Shri Zha had one Danda 

in his hand . When Shri Pathan was trying to go out Shri 
incidont of 3 - 12 -74 there appears two different various one by 
Shri Pathap and the other by Shri Zha . It appear from the 

Zha had stated that as far ae he i. e , Pathan and Shri Mazamu 

blows with that Danda . Shri Pathan had fallen down and at 
evidence that in this bank there were 3 permanent watchmen 

that time the said Danda was got pressed under Shri Pathan s 
and one badli watchman : that the duty list of watchmen is 

lcg . As Shri Zha could pot took out the Darda he took out 
prepared a week in advance so that each watchman knows 
when he has to renort for duty . On the day of the incident 

his belt and catching Shri Pathan with his colour had beaten 
viz ., 3 - 12 - 74 Shri Pathan was on duty in the bank 99 a 

him with the belt. Shri Pathan had then started shouting 
neon hetween 10 - 0 to 60 pm . His name was not there in 

and Shri Zha had then ran away . While Shri Zha was running 
the duty list of watchmen either permanent or hadli, Yet the 

away he had slipped near the gate of the bank opd at that 
had gone for duty to work as a watchman and some alter 

time the staff and Shri Mazamudar had also como. When Shri 

Mazamudar reached the bank Shn Zha , was near the gate 
cations as stated above had taken plac ; hetween Shi Zha and 

while Shri Pathan wag inside the bank . Shri Zha 
Shri Pathan . Ofrontee an alleration has been made by 

was continuously abusing even when Shri Mazamu 
Shri 7hs that Shri Pathan Wax working as a domestic servant 

dar had come. Shri Mazamudar had then tried to calm down 
l nofficially at the residence of Shri Shulla who was the 

both of them and as far as Shri Pathan is concerned he was 
permanent branch manager of this Makorpura Branch and 

taken in the tiffin room whilo Shri Zha was near tho gate 
therefore th¢ management had a soft corner for him and 

where he had fallen down . Shri Pathan further states that after 
whenevos Opportunity was available Shri Pathan was obliged 

some time Zha s son had come along with two others and 
by the manager, This way though Shri Pathan was not a 

caught hold of him by the neck an dtried to beat him . On 
regular watchman there might have attempts of obliging him that Shri Mazamudar had come and sent Shri Zha s son out. 
by giving him the duties as a watchman . On the date of the Thereafter Shri Mazamudar had sent hoth Shri Pathan and 
incident viz . 3- 12 -74 Shri Pathan had gone for duty as 

Shri Zha to the doctor for treatment . This 18 all what Pathan 
watchman but Shri Zha did not give him that chance . There 

has to say about the incident of 4th . As far as the manage 
is also the other story put forward by Shri Pathan that 

tent is concerned it has examined Shri Mazanjudar at ex , 
though it was the duty of Shri Zha between 6 - 0 p . m , to 29 who says that on the day of the incident he was working 
2 - 0 a .m . Shri Zha was not on duty . Instead Shri Jadạy wag on ag acting manager. On that day when he entered the baok 
duty meaning thereby that during tho duty hours Shri Zha Pothan and Zha who were both watchman wore lying at two 
had gone out. Thereafter when Shr ] Pathair wag waiting for diffcrent places shouting that they have been beaten by each 
Shri Zha to return at about 2 -00 , Slıri Zha had turned up and other . Shri Zha at that time was sleeping on the so far which 
though requested ho had not given the charge . This incident was kept for tho customers while Shri Pathan was sitting on 
appears to be the real root causo of the trouble which reslut the stool in the officer s tifin room , Shri Mazamudar had 
ed in the incident of 4 - 12 - 74 . As stated abovo though this is asked Shri Zha as to what had happened and Shri Zha had 
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told him that Pathan bad beaten him i .o . Shit Zba . Mazamu 
dar had thon asked Pathan as to what had happened end 
Pathaq told him that it was Zha who had beaten him i .o . 
Pathan . At that tim . some of tho baok stall had also como. 
The witness clearly states that according to himn Zha was 
injured and Pathan was also injured little . Thereafter this 
witness i.e . Shri Mazamudar tried to persuade both of them 
to go to the doctor but both refused , Zha was telling that 
he would go only after beating Pathan . The next witness is 
Shri Shukla , the pormanent manager who has been examined 
at ex , 31. According to this witnosg on the date of the inci 
dent i. e . 4 - 12- 74 he was at Savli for the bank s work , At 
about 2 , 00 p . m . he received message that an incident of 
mara -mari had taken place between Zha and Pathan and he 
had therefore como to the bank at 2 .45 p . m . When he reach 
ed there Zha was sleeping on the sofa whilç Pathan was 
sitting in the tiffin room . When the witness reached there , 
the acting manager Mazamudar told him that ho has been 
trying to persuade both tho watchman to go to tho doctor 
but they did not go . The witness further says hat Zha was 
telling in angry mood that he would beat Pathan . Thereafter 
on persuation by Shri Nikhil Parikh , the union leader , Zlia 
had gone to tho doctor . Tlio witness says that he had not 
seen any blood or any sign of bouting on the body of Shri 
Zha but Shri Zha was seen shouting that he was beaten by 
Shri Pathan . The witness - Shukla also says that he had 
scen that Pathan was injuicd and there was also blood on 
his body . It is pertinont at this stage to note that for the 
first time this witness Shri Shukla states that it was Pathan 
who was blending and injured more , Ile further states that in tho 
same breath that Pathan had walked to the rikshaw himself 
without any assistance . It is also important to note that tho 
acting manager Shri Mazamudar as far as this incident is 
concerned says clearly that according to him it was Zha who 
was injured and as far as Patban is concerned ho was also 
injured a little . It is also to be kept in mind that the alle 
galion that Pathan was also working as a domestic servant 
at Shri Shukla s place should not be lost sight of and the 
attitude of the management towards Shri Pathan as observed 
above appears to be one- sided in as much as no show cause 
notice was given to Sbri Pathan though the incident of 
Mara -mari had taken place tetween Zha and Pathan . Shri 
Zha was suspended while nothing of that sort was meted 
out to Shri Pathan . This is also supported 
by the fact that thoughPathan is not ono 
of the permanent watchmen or even a badli watchman , the 
management was , desirous to see that Shr Pathan geta work 
as watchman . As far as anothor witness Nijkanth Govind , 
cx . 32 is concerned he has to say something 29 regards tho 
Incident of 4th and he says that at about 10 .45 that day 
when he weat to the bank he had seen Zha lying on the 
sofa whilo Pathan sitting in the tiffin room . He also says 
thut Zha wag shouting that he was heaten by Shri Pathan . 
He has also stated that Zha wag also abusing the staff. Except 
this , he has nothing to say about the incident of 4th , When 
agked in cross - examination he has admitted that he has not 
talked about this incident to any one higher up in the 
bank . He has also admitted that it is for the first time ho 
talks about this in this Court. The last witness Shri Prakash 
Laxaman Rande , ex . 33 states in his deposltion that on 4th 
when he went to the bank for duty Zha was lying on 
sofa while Pathan gitting in the tifin room . Ho has further 
stated that Zha wag abusing the staff and telling that he 
would still 900 that Shri Pathan is beaten by him if we 
now look at the version of Shri Zha about this incident 
it appears that he was there in the bank though it was not 
his duty hours because the previous night he was asked 
by Shri Pathan to see the acting manager Shri Mazamudar 
the next day at 10 .30 am . Moreover some one had algo 
informed his wifo at his place that he should go and see 
the manager in the bank at 10 . 30 a.m . Then his version is 
that when he went in tho bank Shri Pathan was there . Shiri 
Jadry and one Shri Sanmare , Zaduwala were also there . He 
further says that on reaching the bank he had asked Jadav 
whether Shri Mazamudar had corne. But Shri Jadav informed 
that Shri Majamudar had not come. Thereafter Shri Jadav . 
asked for bidi and matchbox which he gave to him . Then he 
inquired from Shri Jadav why he was called though there 
is not his duty . Pathan spoke in between and told that mili 
tariwalas are hopelcas people and throw pieces of bidis round 
about which he had to clean . On that Shri Zha requested 
him to control himself when speaking and on that Pathan 


got excited and boat him with the chair which he was clean 
ing . He was also beaten on 1119 hund and the wrist due to 
which he had a fracture and lie lig also fallen down . Alter 
that Pathan had ran away in the bank . It is important to 
note here that Jaday is also # wutchmal working in the bank 
and though Shri Zha has stated in his deposition that Jadav 
was an cye-witncss who had seen that Shri Pathan liad 
beaten Shri Zha , the management has not examined Shri 
Juday before this Tribunul. As far as the presence of Zha s 
soil is concerned it is the say of Shri Pathan that the sou 
of Zha had come with two others and had tried to beat 
him . The story is denied by Shri Zha who deposed that 
it was true that his son had come but he had come alono 
and that too only to inquire about Shri Zba , The son had 
come at about 12 . 30 p .m . After coming he was sitting with 
Shri Zha and was crying, According to Shri Zha his son 
was of about 14 years old while according to Shri Pathan 
he was of 21 or 22 ycars old . It appears from the deposition 
of Shri Zha that his son wag about 14 years of age in as 
much as Shri Zha has given tho month of his birth to bo 
January , 1960 . As far as the preso ice of Shri Zha s son is 
concerned tho acting manager Shri Mazamiida 
that Shri Zha s son had come to the bank at about 12 noon 
and had waited there for nearly 3 hours. He had seen this 
from the classes of his cabin . Ho also says that when he 
came he had rushed towards Shri Pathan but the staff had 
separated them . As far as the evidence in this respect is 
concerned it is not believablo that tie son who wA9 14 years 
of age had tried to rush alone towards Shri Pathan and 
dare to beat him . Moreover cxcept the way of Shri Pathan 
notody says that the son had come with two others . As far 
as the age of the son is concerneal Shri Zha had given his 
month of birth to be January 1960 which shows that in the 
year 1974 he was about 14 vears old . Even Shri Mazamudar 
bas not supported the say that the son had come with two 
others. From this it clearly appears that Shri Pathan has 
tried to exaggerate the things which had happened and in 
my opinion the story that the son had rished upon Shri 
Pathan to beat him docg not inspire any confidence. Examin 
ing the totality of the evidence as for A9 the incident of 
4 - 12 - 74 is concerned it appears that Shri Pathan has tried 
to oraggorate things with the help or connivance of the man 
agement to the hard facts of the incident in question . I do 
not thereby wish to say that Shri Zha la a simplo mon and 
has suffered without speaking A word or registing the blowg 
given by Shri Pathan . Am observed earlier the incident of 
4th had deep roots in the incident of 3rd nicht. But Shri 
Zho had fracture on his hand shows that Shri Zha was 
ininted more . Of course Shri pisthan had tried to put 11p 2 
story that Shri Zha had fallen down near the gate and had 
& fracture is not supported by any other evidence except 
Shri Pathan himgelt . 
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Now coming to the incident of 5th , Shri Mazamudar has 
deposed that Shri Zha had come with bandage of his hard 
on that day . He further says that the staff of the bank had 
given ono complaint against Shri Zha to Shri Shukla but 
states furher nothing as to what had happened to that com 
plaint . He then says that on 5 - 12 - 74 Shri Zha was in the 
haak between 11 a . m . to 3 . 30 rin , and was threatening tho 
staff . As far as Shri Shukla is concerned he states in his 
Ceposition that he was not there in tho bank on 5 - 12 - 74 , 
When he came the next day, the staff members had given one 
application in writing against Shri Zha and asked for police 
protection . He also states that hehaviour of Shri Zha wag 
arrogant and Shri Zha used to inguilt him i.e . Shri Shukla 
even in the matters of duty hours . As far ay the witness 
Nilkanth Govind , ex, 32 is concerned he has stated that 
on 5 - 12 - 74 One complaint was given by the staff to Shri 
Mazamudar . Whilc oral complaint was given to Shri Shulla , 
The other witness Prakash Laxman Rande, ex : 33 says that 
Shri Zha had come to the bank on 5 - 12 - 74 but there wag no 
talk between them . Thug as far as the nignagement is con 
cerned the important evidence in this behalf is of Shri Shukla 
who says that on 6th when he attended the bank the staff 
had given an anplication against Shri Zha in writing. As far 
AS the behaviour of Shri Zha s concerned Shri Shukla has 
tried to put up forcefully that the hehaviour of Shri Zha 
was not proper cven in matter of cutirs of watchmen . It is 
im ortant to note at this stage that this Is the only witness 
who states 10 and this has to be viowed with caution when 
there is an allegation that ho out and out tries to favour 
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Shri Pathan as Shri Pathan was his domestic servant unoffi 
cially . Shri Shukla was the branch manager and it is not 
bolickable that the branch manager would tolerate such 
insullive lone or insulting language in niattcts of office 
administration from a minor person like a watchman . It may 
bo truo that the staff might have given application against 
Shri Zha that he had threatened the staff and for that police 
protection was asked for which was provided to them and the 
bank had to suffer loss of expenses on that account. All these 
evidences had to be viewed the light of the above evidence 
which shows that the management is trying to play soft to 
wards Shri Pathan and at times favourablo to Sbri Paihan . 
Now coming to the version of Shri Zha himself with respect 
to this incident it is his say that on 5 - 12 - 74 ho had come to 
the bank at about 11- 0 or 11- 15 am . However , he had como 
to give a complaint about the incident of 4th the previous 
day. Of course he had come and complained to Shri Mazamu 
dar who had told him after perusing the complaint that he 
should go to the police and the bank cannot do anything in 
the matter. 


wagos should be ordored . In tho crcumstancos stated above, 
10e State Bank of India , the employer heroin is hereby direct 
ed to reinstate Shri Zha on his original post wih full back 
wages and continuity of service . It is also directed that the 
bank would reinstate Shri Zha within one month from the 
date of publication of this award and pay him the arrears 
becoming due to hlin also wthin the same period i.e . within 
one month of the publication of the award and pay Shri 
Zba Rs . 1, 000 ( Rs. One thousand only ) by way of cost in 
view of the prolonged proceedings of this caso . 
Ahmedabad : 
Dt. 24 -2 - 1986. 

G .S . BAROT, Presiding Officer 

[No. L -12012 /139 /77- D . II (A )] 
To 3T 922 : - Auft fram faf47 , 1947 
( 1947 14 ) Star 17 HTAUT # WT Hait , 
भारतीय स्टेट बैंक के प्रबंततम्स से संबद्ध नियोजकों और उनके कर्म 
फारों के बीच, अन अंघ में निर्विष्ट मौद्योगिक विवाद में भोयोगिक 
भधिकरण मद्रास, के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
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S . O . 922 . - In pursuance of section 17 of the indusrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Contral Government 
hereby publishes the award of the Industrial Tribunal, Madras 
as shown in the Annexure, in the industrial disputo between 
the employers in relation to the State Bank of India and 
their workmen , which was received by the Contral Govern 
ment on the 6th March , 1987 . 

ANNEXURE 
BEFORE THIRU FYZEE MAHMOOD , B . Sc , B .L ., 
PRESIDING OFFICER . INDUSTRIAL TRIBUNAL , 

TAMIL NADU , MADRAS 


In this case 3 sets of evidences are on record one is the set 
of statement before the inquiry officer ; then there is evidence 
before the Executive Judcial Magisstrzęc where the complaint 
against Shri Zha was flod and Shri Zha was acquitted by the 
said Magistrate and the third set is before this Tribunal 
wherein the bank was allowed to prove the charge levelled 
against Shri Zha and Zha to lead evidence in his defence . 
In such a stato of affairs it is only the evidence before this 
Tribunal which becomes rclevant for consideration to arrive 
at a conclusion whether the charges levelled against the work 
man concerned Shri Zha can be said to have been proved or 
not. As far as the evidence before the inquiry officer and thọ 
evidenco before the Executive Magistrate is concerned it 
becomes relevant only for the purpose of contradiction , 
Considering the other evidence viz , before the inquiry officer 
and the Executive Magistrate it appears that there are major 
contradictions in the versions of tho witnesses which aro 
material to believe or disbelieve the witnesses . As far as the 
presence of Shri Zha s son is concerned and the allegation 
that he had also tried to beat Shri Pathan , the same is not 
at all believablo . Even the story that several members of the 
staff were present when the incident took place is also vaglie . 
Though there is small staff no names have been given . It is 
also the say of the management that when the incident of 
4th had taken place there were , customers and during the 
course of inquiry proceedings one customer was examined . 
However , the bank has not produced the customer hefore the 
Tribunal. Thus, considering the three major charges viz ., that 
the son of Shri Zha had come to assault Shri Pathan ; ( 2 ) 
that though not on duty he had come on 4 - 12 - 74 with his 
son and quarreled with Shri Patha , and ( 3 ) Jasily on 5 - 12 - 74 
Shri Zha had come to the bank and given threats to the staff 
memhers as a result of which police protection was required 
do not appear to have been proved . There appears to be 
allegation without substance . In my opinion therefore if the 
totality of the evidence before the Tribunal is considered there 
appears to be discriminatory treatment meted out between 
Shri Pathan and Shri Zha and it clearly appears that as far 
ag pathan is concerned the bank has tried to favour him as far 
as possible . The charges levelled against Shri Zha also apnear 
to have been vague and in my opinion they cannot be said to 
have been proved so as to award the punishment of termi 
nation of service . In my opinion this is a very hard case 
where all this has taken place merely on the plea that Shri Zha 
in a hot headed person as he comes from military . It is true 
that in the past also for somt toason Shri Zha s services wero 
terminated but the Tribunal had ordered reinstatement and 
ho was again taken on service . Merely herause in the past 
Allch a thing had happened would not be taken fo - granted 
that the incident in question had taken place in the form in 
which It is tried to be shown and as stated above the manage 
ment has failed to prove the charges as they have been level 
led against Shri Zha . This is a case of 1974 . In these bard 
day It is very difficult for a person like a watchman to pl. 11 
on without any job . As far as the question of painful em . 
ployment is concerned it has come in evidence that Shri Zha 
though tried has not been able to secure a good job . Whatever 
little he had donc during this period is simnly to earn the 
bare livelihood and maintaining his family with meagre means. 
I therefore do not think that this is a case where even his 
back wages should be limited to some fixed percentage. In 
my vlow this is a flt case where reinstatement with full back 


( Constituted by the Central Government) 
Saturday, the 21st day of February, 1987 

INDUSTRIAL DISPUTE NO . 6 OF 1982 
( In the matter of the dispute for adjudication under Sec 
tion 10 ( 1 ) ( d ) of the Industrial Disputos Act, 1947 between 
the workmen and the Management of State Bank of Jndia , 
Madras - 1 ) . 

BETWEEN 
The workmen represented by the General Secretary , 

Stato Bank Employees Union , P . B . No. 1548 , 
36 /37 Angappu Naicken Stroot . Madras - 1 . 

AND 


The Chief General Manager , State Bank 
LN . O . , 21, Rajaji Street, Madras- 1. 


of India , 


REFERENCE : 


Order No . L - 12012 / 327 /81-D . ITA , dated 29 - 1- 1982 of 

the Ministry of Labour , Government of India , Now 
Delhi, 


This dispute coming on for Anal bearing on Tuesday, the 
271h day of January , 1987 upon perusing the reference, 
claim and counter statements and all other materill papers 
in focord and upon hearing the arguments of Thiri N . G . R . 
Prasad for Thiruvalargal Row and Reddy and K . Chandru , 
Advocates aprearing for the workman and of Thiru S . Jaya 
raman . Advocate for the Management, and this disputo 
having stood over till this day for consideration , this Tri 
hundal made the following : 


AWARD 


This dispute between the workman and the Management 
of State Bank of India , Madras- 1 arises out of a referenco 
under Section 10 ( 1 ) (d ) of tho Industrial Disputes Act, 1947 
by the Government of India in its Order No. L - 12012 / 3271 
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81 DTA , dated 29 - 1 - 1982 of ihc Ministry of Labour for i No Orkl evidepce waz aitun . ed 1711 eiller side . Ess . W 
adjudication of tác following 1550e : 

1 10 W - 14 were relied upon by the l etitioner- voiknan and 

EKS, M - 1 . to M - 24 marhed on Lietde ol the Management 
" fyhether the action of the management of State Bank 

Bank 
of india , Madras in discharging from scrvice of 
Shri P . Jayapuan , Messenger, Chengam Brouch 

(6 ) At the quiset itself , it my te pertinent to point out 
under their leier dated 15 -6 - 1978 is justiicd ? If 

that the Felitioner did not seriously wallenge the Viilidity of 
not, to what relief is thc worknaan concerned en 

ilie cunicSIIC enquiry held age . 119 . dildo n the ground of 
tijled ? " 

violation of the principles of 1811 ] justice or on any other 
Tepal ground . As natier of ſuci , üll entorsement was 

made by the learned courzel fort relivioner that the . 
( 2 ) In the claim statement filed , it is submitted that the arguments shall be confined to the scope of Section 11 - A of 
Pulitonor libiru P . Jayapalan was working as a Mossenger tlic Industrial Disputes Ac . 11 i., now well settled law 
in the Chengan Branch oftlie Rcspondent- Bank . On that under Section 11 - 4 , thic Trill .. ! is all liberty to con 
1 - 6 - 1976 , a charge sheet was issulcd to him alleging various sider not only whether finding of beinisconduct recorded 
acts of misconduct. The substance of įhe charge was that by the coployer is correct but alue) L satiszy i seif one way 
he had pledged his jewels using the name of another enip or other regardin the misconduct commilled , the punish 
Joyce Thiru C . Kannan and obtained a sold loan for ment imposed and the relief to be granted to the concerned 
Rs. 1, 800 and thereafter he aliered the records und causd workman on the basis of the materials on record and re 
the closure of the account to avoid detection . It is stated that appraisal of the cvidence . 
on 19 - 12 - 1975, the Vigilance Officer of the Respondent 
Bank in the presence of the Branch Manager had threaten 

17 ) The Petitioner Thiru P Jayapulin was appointed as a 
ed him with diro cons (qucnces and forced him to admit Messenger at Cherigam Branch on 2 12 - 1961. He continu 
certain unfounded chargos . On 26 - 6 - 1976 , the Petitioner ed in the said post until he was gi charged from service 
gave an explanation denying the charges levelled against wilh ctect from 15 - 6 - 1978. It was alleged that the Peti 
him . Subsequently , an enquiry was conclucted , in which the tioner had pledged his gold omaneas thiuugh a temporary 
Brunch Manager and the Head Cashier were examined employee by namic Thiru C . Kartijl and raised a loan of 
The Petitioner examined himself. A show causo noticc was Ry 1, 800 in the name of part- tia e employee Turu C . 
issued to him as to why he should not be discharged from kunnan . He made a fulse cedit of Rs, 1500 in the Gold 
service , to which he had submitted an explanation , and the Loan Account and taking advarta of il remitted a sum 
Management had discharged him from service . Against the of R9, 652 ,64 and closed the luin üccount, thereby causing 
order of discharge , an appeal perferred by him was rejected . 

loin of Rs. 50 to the Bank . The concerned loun ledger 
It is contended that the findings of the Enquiry Olcft 613 VI also desiloyed . These acts were cvcaled on the investi 
perverse and not supported by cvidence on record . The non Wation rcport by the Vigilance Officer who had interrogatec 
cxamination of the Vigilance Officer who had under coni the Petitioner and secured a statement in writing from him 
pulsion obtained the confession statement from the Peti virtually admitting his guilt , Subsequendy . a chatye memo 
tionor - Employee would vitiate the enquiry . The Enquiry dated 1 - 6 - 1976 trarlied as Ex W - 1 containing four specific 
Officer having found the fourth charge as not proved which charges of the alleged inisconduct is issued to the Peti 

to the destruction of the transaction sheet, should inner and his explanation was calc1 for . The charges read 
have also exoneratod the Petitioner on the other three as follows : 
charges At any rate , the punishment awarded is shockingly 
dignroportionate to the gravity of the offences alleged . The 

" (i) That on 29th July , 1974 , you with a view to 
Petitioner - workman and put in a number of years or ser 

circumvent thc Bank s instructions caused to be 
vice and in enite of his heut efforts had not been able to 

pledged , with our Chengam Branch gold ornament 
secure any alternative employment. It is prayed that in 

belonging to you through Shri C Kannan , ten 
award may be passed holding the discharge of the Petitioner 

porary employee at the branch ind raised gold 
as unjustifie: and directing reinstatement with full back wages 

loan in his nime for Rs. 1 . 800 ( 1 .0an No . G , 
and continuity of service, and other attendant benefits . 

10 / 780 ) . 


Your above action is prejudicial to the interests of the 

Bank and could bc co ct ( as an act of gray 
misconduct in Terms of pareuph 521 ( 4 ) 0 ) of the 
Sastry Award road in conjunction with paragraph 
18 ,28 of the Desni Award , 


(ii) That, during Sentemtus , 1975 , you fraudulently 

Cruscd in unauthorised credit of Rs. 1 , 500 to be 
afforded to the Gold Loun Account No. 10 / 780 
referred to in charge No . 1. 


Your above action being prejudical to the interests of 

the Bank is an act of Gross misconduct in terms 
or parigraphi 521 ( 4 ) ( j ) of the Sastry Award reol 
in conjunction with paragraph 18 . 28 of the Desai 
Award . 


( 3 ) In the counter statement Ified on behalf of the Ros 
pondent - Bank , the allegations made in the claim statement 
aro denied . It is stated that the dispute had not beco 
copoused by any recognised Union and so it cannot be 
entertained . A charge memo dated 1 - 6 - 1976 was işsucd to 
the workmon concerned stating the allegations of misconduct 
committed by him . As the explanation submited by hini 
was not satisfactory , & fair and proper enquiry was con 
ducted wherein he was given full opportunity to defend 
himself . Tho Enquiry Officer gave his findings that the 
workman was guilty on the first three charges . The Punish 
ing Authority concurred with the findings of the Enquiry 
Officer and after issuing a second show causc notice regurd 
ing the proposed punishment passed an order of discharging 
him fro mservice with exect from 15 - 6 - 1978 . The sorvices 
of tho workman were terminated for the proved misconduct . 
It is stated that the findings of the Enguiry Officer are just 
and propor , Thc Respondent- Bank is entitled to rely on 
tho voluntary confessional statement made by the Petitioner 
workman before the Vigilance Oficer at that time of inter 
rogation before the charge memo was issued to him , The 
Illegation that the confessional statement was obtained under 
coercion is without any basis the non - examination of the 
Vigilance Officer or the co - employee Thiru C . Kannan can 
not vitiate the validity of the enquiry . There were suffi 
cient materials on record for the Enquiry Officer for hold 
ing the charges 18 proved . . inc. 
the charges 98 proved . The misconduct committed by 

iscoDULIL 
the workman is a grosa misconduct as mentioned in Para 
521 ( 4 ) ( ) of the Sastry Award justifying the punishment 
of discharge imposed upon him . Hence the claim petition 
has to be dismissed 34 ungustainable in law . 


(ii ) Thai, on 16th October 1975 , you -caused the closure 

of the gold loan account No. 10 / 780 and arranged 
for redemption of the gold ornaments offered as 
security by semitting a sum of Rs. 652 .64 as against 
the corect outstanding of Rs. 2152 .64 in the ac 
count, by taking advantage of the spurious credit 
of Rs. 1 ,500 referred to in charge No , fii ) , Your 
above action is highly prejudicial to the interests of 
the Bank and hence an out of gross misconduct 
in terms of paragraph 521 / 4 ) ( ) of the Sastry 
Award read in coniuration with paragrarh 19. 28 of 
the Desai Award , 


( iv ) That, with a view to avoid drection of the fraudu 

lents arts perpetrated by yo l referred to in chargey 
Nos. (i ) to ( iii ) you had the transaction sheet of 
Gold Loan Account No, 10 / 780 in the relative 
demand loan ledger destroyed . 


the 


( 4 ) The point for consideration is as contained in 
referenco 
1784 GI/ 86 - 5 
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Your abovo action being prejudicial to tho interests of 

tbc Bank could be construed as an act of STOSS 
misconduct in terms of paragraph 521 (4 ) (j) of 
the Sastry Award read in conjunction with para 
graph 18 ,28 of the Desai Award . " 


As the explanation gubmitted was not found to be satis 
factory, an enquiry was conducted , in which the Petitioner 
bad fully participated . In the Enquiry, the Management had 
examined tho Branch Manager and the Cashier of the con 
cerned Branch and the Pçtitioner examined himself as a 
defence witnces . He did not choose to examine any other 
witness though he was offered an opportunity to do so . Ao 
already adverted to the validity of the domestic enquiry 
had not been assailed in the instant caso . The only con 
tentions put forward aro that the findings of the Enquiry 
Officer are baseless and perverse and that in any even the 
punishment imposed is grossly disproportionate to the nature 
of misconduct committed . 


R .. 1500 in the Day Book to which the Branch Manager 
had opwittingly intialled . Ex . M - 9 is tho extract of the 
ledger rclating to the gold loans and in the Accout No, 
10 / 780 which relates to tbe instant casc , an amount of 
Rs. 2100 .64 is shown as due . Similarly in Ex. M - 10 , an 
extract of the ledger dated 24 - 9 - 1975, an amount of 
Ra, 2100 .64 is shown as duc . Similarly in Ex . M - 10 , 11 
Rs. 2100 .64 is stated to be due on the gold loun advance 
for the jewels pledged under No. 10 / 780 . Ex. M - 6 shows 
that an interest of Rs. $ 2 had accrued on this loan and the 
tota ) aniount on credit was Rs. 2152 .64. It is only gubit 
quently , on 16 - 10 - 1975 that by remitting a lesser amount of 
Ro, 652 .64 in the name of Thiru C . Kadnan tho Petitioncr 
had redeemed the jewels and treated the account as closed . 
In this connection , it may be pointed out that as per Demand 
Loan Ledger dated 29 - 10 - 1975 marked as Ex. M - 12 there 
was no entry in respect of Account No. 10 / 780 thereby 
establishing that the account had been closed . The oral 
and documentary cvidenco adduced in the enquiry clearly 
establishes the 1st three charges leveller against the Peti 
tioner . The fact that the jewels belonged to the Petitioner 
and that he had pledged them in Thiru C . Kannan s namo 
and secured a load and thereafter redeemed them by paying 
a lesser amount towards the outstanding due and subse 
quently after interrogation by the Investigation Officer paid 
the aniount for Rs 1500 are all matter of record and 
clearly established by the cvidence on record . It is interesting 
to note that the Petitioner was examined 99 D . W . 1 in the 
enquiry wherein he had stated as follows : 


( 8 ) Ex . M - 14 are the coquiry proceedings and Ex . M - 15 
tho findings rendered by the Enquiry Officer. Tho Petitioner 
had given a statement to the Investigation Officer Thiru 
V . S . Krishnasamy at the stage of preliminary enquiry which 
was marked as Ex. M - 1 , In this statement, he had cate 
corically admitted that as he could not secure a 1080 of 
more than Rs. 300 he had used Thiru C , Kannan s narro 
and pledged his jewels weighing 8 govorcigns with the Bank . 
The account in Kannan s name G . 10 / 780 was opened on 
29 - 7 - 1974 . He had admited that on 16 - 10 - 1975 he had by 
remitting a lesser amount of Rs. 652 .64 redeemed the jewels 
and closed the account. The Management had asked him 
to make good the outstanding amount of Rs. 1500 on this 
loan which was actually paid by him on 19 - 12 - 1975 . It was 
further recited in EA . M - 1 that it was a voluntary statement 
given by himn and expressing regret for his past conduct and 
assuring he would not repcat such act. in future . The state 
ment had been accepted by the Enquiry Officer. The argu 
ment put forward on behalf of the Petitioner that the state 
ment should not have been relied upon as neither the con 
cerned Investigation Officer Dor Thiru G . Kannan wore 
examined in the enquiry is untenable . In this voluntary state 
ment given by him he had virtually admitted the glot of the 
charges levelled against him excepting the fourth charge re 
garding the destruction of the lcdgor relating to gold loan 
account which he had denied and on which the Enquiry Off 
cer had ctonerated him . It canont bo said that merely be 
cu9o the concerned Investigation Officer who recorded the 
statement of Thiru C . Kannan were not examined , the Peti. 
tioner had been prejudiced in his defence . Ag already ad 
verted to the validity of the enquiry had not been cballenge 
ed on the ground of violation of any principle of natural 
justice or not being afforded an opportunity to defend him 
self . The Petitioner had cxamined himself in the domestic 
enquiry and had not chosen to examine any other defence 
witnesses. Nothing precluded him from summoning Thinu 
C . Kannan who was 4 part - time employee of the Bank 89 

defence witness. find no reason to doubt the genuineness 
of the statement Ext. M - 1 dated 19 - 12 - 1975 made by the 
Petitioner to the Investigation Officer a the stage of preli 
minary enquiry and long before the issue of the charge 
memo Ex . W - 1 daten 1 - 6 - 1976 . In this context it may 
atso he relevant to refer to the statement of Thiru C , Kan 
nan dated 19 - 12 - 1975 to the lovestigation Officer marked 
Fr. M - 3 , In this statement , it has been cateeorically stated 
that the jewel had been rcdeemed on 16 - 10 - 1975 and that 
RS. 1 .500 duc against the ointstanding to the Bank towards 
this loan was being paid . The Potitioner had also signed 
In the said statement after mentioning tbat the tonn had 
been taken by Thin C . Kannan ge instructen hy him and 
he had paid the amount. Ex , M - 5 is the voucher for the 
Davment or Rs. 1 . 50 on 19 - 12 - 1975, T had heen gjened 
hy the Petitioner and Thinu C Kandon The Petitioner had 
evidently resorted to the duhjon method of securing the 
loan in the name of Thiri C Kannan a part - time emplovee 
showing as a memher of the mublic as staff members are 
not entitleet in jewel Innn erreerling 300 9s Mierlosed by 
Fir M . 4 . in 16 . 10 - 1974. sum of Ra 697 .64 had been 
credited to the Loan Account No. 10 / 780 in regnert of the 
lewel concernant in the name of Thiru C . Kannan as revela 
td by Ex . N - 7 . and the iconly were redeemed . pven though 
there wag an outstaniting of nearly Re 1 , 500 fire in the 
Bank . This was evidently done by making a false entry of 


" I have no connection with the incident. One day the 

Branch Manager called mc, Shri Nawaz and Shri 
Rajendran and said that a sheet from Gold Loan 
Ledger No, 24 is missing please search for it. We 
all searched and said that it is not found . Two or 
three days later the Branch Manager said that some 
thing wrong has taken place in the branch , if you , 
Kannan and Krishnan can give statements on lincs 
I suggest, thigg could be sct right, I asked Mr. Krish 
nan about this and he said that such things are not 
possible with me. Then I asked Mr. Kannin , he 
paid that he would do so directed by the higher off 
cials . A few days later the Vigilance Officer arrived 
from Madras. The Branch Manager and Head Cashier 
took mo up the stairs and said that I should give 
the statement as directed by them before thc Vigi 
lance Oficer . I told them I cannot understand any 
thing . They showed me a statement already siged 
by Mr. Kannan , Tho Head Cashier put his armış 
across and made a gesture indicating that I would be 
arrested it I do not give the statement ag indicated 
by them . In the presence of the V . O . I wrote down 
what was directed to me by the Branch Manager . out 
of fear I did not know what I was writing . Then I 
was taken to the Head Cashier s room where I was 
asked to sign & voucher that was already signed by 
Mr. Kannan . I did not remit any cash . " 





On a perisal of this statement, it ju sufficient to conclude 
that the Petitioner was adopting an attitude of a person more 
sinned against than sinning and trying to wriggle out of the 
situation hy denying any connecton with the incident and 
that the confessional statement secured from hiin me 

from himn marked as 
Ex . M - 1 by the Vigilance Officer was onc made under 
coercion . I have no liesitation in discarding the artificial testi 
mony given by the Petitioner before the Enguiry Officer to 
cover up his guilt . The Fnquitry Officer had come to the 

correct conclusion in holding that the 1st three chatets stood 
: proved against the Petitioner . The oral and documentary 

evidence adduced is cogent and convincine and clearly estah . 
Iishes the charges held prover . The Punishing Authority after 
giving a notice of propor punishment had hy ite order 
dated 15 - 7 - 1978 marked a Fr. W - & discharged the Petitioner 
from the Bank s servico hw way of prinishinent for the mis 
conduct committed , accepting the findinne rendered hy the 
Pnquiry Officer, 


( 9 ) The only question thit remains for consideration 1x 
whether the ranishment immed is intified or whether it 
can be considered as harsh and excesivo . As rightly urged 
an hehalf of the Management, the charges levelled against 
the Petitioner are of a serious he and he had hect found 
guilty of trying to defraud the Bank though thecquently le 
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Ex. W - 11 /30 -3 - 79 – Copy of petition submitted by the 

Petitioner to the Chief General Manager , Local 

Head Office , Madras - 1. 
Ex . W - 12 / 19 -5 .79 – Reply 10 Ex . W - 11 by the Managt 

mont. 
Ex , W - 13 /9 - 8 - 79 - --Copy of letter from tlic Union to 

the Regional Labour Conunissioner ( Central), 

Madras-6 . 
Ex. W - 14 / 23 - 5 - 80 - Copy of Union s letter to the Cop 

ciliation Officer in reply to Management (letter ) , 
datcd 13 - 11- 1979 . 


bad medo good the amount of Rs 1500 . This has been done 
only after the Vigilance Officer had secured the confcelonal 
statement from him marked as Ex. M - 1 . In the circumstance , 
of the case , the Petitioner cannot justifiably seek the rolief 
of relastatement as the Management would have lost tho 
confidence reposed in him for having committed a serious 
inisconduct prejudicial to the interests of the Bank . It is urged 
on behalf of the Petitioner that he had put in nearly 14 years 
of unblemished service before he was discharged nd has 23 
years of servce left and therefore a compassionate view may 
bo taken and the order of discharge set aside . The fact that 
the Petitioner had an unblemished record of service for nearly 
14 years is not controverted . As a matter of fact, the order 
of discharge Ex, W - 8 docs not refer to past record of servico 
of the Petitioner. Under Para 521 ( 10 )(c ) of the Sastry Award 
in awarding punishment, the disciplinary authority shall tako 
into account the gravity of the misconduct, the previous re 
curd , if any , of the employee and any other aggravating or 
cxlcnuating circumstances that may exist. The fact that in 
Ex , W - 8 thc Punishing Authority had not referred to 
tho past record of service only fortifies the contention put 
forward by the Petitioner that he had an unblemished re 
cord of service. Taking the totality of the circumstances into 
account the order of dischargc passed in my view is rather 
hargh and excessive and disproportionate to the paturo 
of misconduct committed . Even before levelling of the charge 
memo Ex. W - 1 , the Petitioner had virtually made a con 
fessional statement of his guilt and made good tho amount 
of Rs . 1.500 due to the Bank , Ag already adverted his con 
duct does not justify rcinstatement, but this would be a fit 
case where the order of discharge be set aside and the Peti 
tioner granted compensation in lieu of reinstatement. The 
Petitioner was last drawing a salary of Rs. 800 per month 
and bad about 23 years of service left at the time of dis . 
charge and had not secured any altornative employment. 


( 10 ) In the circumstances , the order of discharge passed 
according to EX , W - 8 is set aside and tho Respondent Bank 
Is directed to pay compensation in lieu of reinstatemet 
Amounting to Rs. 50 ,000 . The Petitioner would be entitled 
to the other terminal benefits which are legally due to Him , 
but not to any other relief. An award is passed accordingly . 
There will be no order as to conta . 


Dated , this 21st day of February, 1987 . 

Sd / 
FYZEE MAHMOOD , Industrial Tribunal 
WITNESSES EXAMINED 


For Management 
Es. M . 1 / 19 - 12 -75 - Letter from the Pctitioner P . Jaya 

palan to the Management. 
Ex M -2 / 20 - 12 - 75 — Letter from K , R . Gopalan , Head 

Cashier of Chengam Branch to the Investigating 

Oficer, 
Ex. M - 3 / 19 - 12 - 75 - - Letter from C . Kannan to the 

Branch Manager of State Bank of India , Chengam . 
Ex. M -4 - True copy of circular regarding advances 

against Gold Ornaments Circular A 56 . 
En. M - 5 /19- 12 -75 - Credit voucher of Rs. 1500 GL 

10 /780 . 
Ex. M - 6 / 16 - 10 -85 - Debit demand loan particulars of 

Chengam Branch 
Ex . M -7 / 16 - 10 -75 _ Demand loan particulars of 24 / 238 . 
. Ex . M - 8 - Demand Loan Account - Summations and 

Balanco as on 27- 8 -75. 
Ex . M9 /27-8 -75 - Extract of Ledger Page 24. 
• Ex. M - 10 /24 - 9 -75P & T Debit Scroll - Demand Loan 

Ledger Page No. 24 extract. : 
Ex. M - 11 /29 - 10 -75 — P & T Debit Scroll extract. 
Ex. M - 12 129 - 10 -75:-- Demand Loan Ledger No . 24 . . 

Balance as on 29 - 10 - 75. (Extract) 
Ex . M - 13 / 28 - 11 - 75 -- P & T Debit Scroll ( Page 100 ) 

extract and Gold Loan particulars as on 28 - 11- 75 . 

(extract of page 24 ). 
Fx . M - 14 /28 - 2- 78 - - Truc copy of Enquiry Proceedings. 
Ex. M -15 – True copy of Enquiry Findings . 
Ex. M - 16 / 13 - 11- 79 _ Copy of Letter from the Personnel 

Manager to the Regional Labour Commissioner , 

Madras- 6 . 
Ex. M - 17 / 8 - 12 - 80 Conciliation failure report ( copy) of 

the Regional Labour Commissioner, Madras -6 . 
E . , M - 18 / 9 - 12 -75- - Letter from T . S . Venkataraman , 

Branch Manager to Thiru R . H . Thomas, Regional 
Manager, Region - 1, State Bank of India . Madras - 1, 

(copy ). 
Ex, M - 19 /20 - 12 - 75 - Letter from Thiru T . S . Venkata 

raman , Branch Manager to the Regional Manager , 

Region - I, State Bank of India , Madras- 1 . 
Ex. M - 20 /9 - 1 - 75 - Copy of lotter from the Branch 

Manager of State Bank of India , Changam to the 

Regional Manager , 
Ex. M - 21 / 19- 12- 75 - English translation of the Tamil 

version of letter of P . Jayapalan addressed to the 

Enquiry Oncer, 
Ex. M -22 / 19 - 12 -75 - English translation of letter of C . 

Kannan . 
Ex . M - 23 / 19 - 12 -75 - - Truc copy of letter from C . Kannan 

to the Branch Manager, Chengam Branch . 
Ex. M - 24 /20 - 12 - 75 -- Truc copy of letter from K . R . 

Gopalan to the Investigating Officer, State Bank 
of India , Camp Chengam , 
FYZET MAHMOOD , Industrial Tribunal 

(No. L -12012 / 327 /80 -D -IICA ) 


For both sideg : Nonc. 

DOCUMENTS MARKED 


For workman 
Ex. W - 1 /1-6-76_ - Charge sheet isblied to Thiru P. 

Jayapalan , Petitioner. 
Ex . W - 2 / 26 -6 -76 _ Copy of explanation by the Petitiones 

with postal acknowledgment. 
Ex. W -3 /26-7 - 76 _-- Enquiry notice . 
Ex , W -4 / 30 -1 - 78 — Notification issued by the Manage 

ment regarding change of Enquiry Officer, 
Es, W -5 /7 -4 - 78 — True copy of defence statement sub 

mitted by tho Petitioner before the Enquiry Officer. 
Ex. W -6 /3 -5 - 78 - Show c iuse notice given to the Peti 

tioner. 
Ex. W -7 /25 -5-78 – True copy of reply to Ex. W -6 by 

tho Petitioner. 
Fr. W -8 / 15-6 - 78 — Discharge order issued to the Peti 

tioner by the Management, 
Ex . W -9 / 1- 8 -78 - Truc copy of appeal preferred by the 

Petitioner to the Chief General Manager (Appel 

late Authority ). 
Ex. W -10 /19-5- 9 -- Letter from the Management along 

with Appellate Order. 
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S .O . 923. - - 111 pursuriCC of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1917 ) , the Central Government 
hereby publishes the 13 of 1lic Central Governmçnt lo 
dustriul Tmbunal , Kanui as shown in the Annexure , in 
the industrial displite 6 . 1 vccn the cmp? rs in relation to 
the Allahabad Bank and their worimen , which was received 
by the Ceniral Governaient on the 9th March , 1987 , 


S . O . 924 . - - In pulsiran : e of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Kanpur is shown in the Annexure in the 
industrial dispiye between the cmpluver s in relation to the 
Union Bank of India and their workmen , which was roccived 
by the Central Government in the 10th March , 1987 . 


BEFORE SHRI R . B . SRIVASTAVA , PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL, CUM 

LABOUR COURT, KANPUR 


BEFORE STIRIR . B , SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL. CUM 

LABOUR COURT, KANPUR 

Indlustrial Dispute No . 115 / 86 
in the matter of dispute lietween 
Shri Nalotam Das 1 /0 0 . P . Nigam ,- 295 / 287, Dindayal . 

Road , Asrafabad , Luchnow . 


C 


Industrial Dispute No. 44 /86 
In the matter of dispute between : 
Shri 0 . P . Verma Cl. The General Secietary , Union 

Bank Enıployees Union ( U . P .) 26 / 11 - A . Pathapur, 
Kanpur. 


AND 


The Regional Manager, 
Allahabad Bank , Hazratganj, lucknow . 

AWARD 


AND 


The Asstt. General Mulber, Union Bank of India , Hotel 

Clerk s Avadh , 8 , Mohatma Gandhi Marg . P . B . 
No. 305. Lucknow . . 


"The Central Governo. ent Ministry of Labour vide its noti 
fication No . J . - F2012 / 59 /85-DJIA ) Jaled 25 - 8 -86 hits 
referred the following dispute for adjudication on this 
tribunal : 


AWARD) . 


n 


" Whether the action of the management of Allahabad 

Bank in termining the services of Shri Narottam 
Das, Temp. pc ın , B . O . Bharaich with effect from 
26 - 1 - 80 was justified ? If not, to what relief the 
concerned workman . is entitled ? " 


The Central Government Ministry of Labour vide iis 

ification No. L - 12011 / 34 , 85- D1 . II ( A ) dated 26 - 2 - 86 has 
referred the following dispre ioi ndjudication on this tribunal: 
“ Whether the action of the management of Union Bank 

Of India in not promoting Shri O . P . Verma Senior 
Clerk , to the post of Head Cashier Category C from 
September 84 is juşlificd ? If not, to what relief the 
concerned workmaz is entitled ?" 


2 . Workman subnitted his statement of claim and at 
later stage parties subanitted settlement verified the same 
before the court and requested for giving award in terms 
oſ tlic setileincnt. 


3 . The cusc was ordered to he decided in forms of settic 
ment. 


4 . In consequence of the settlement filed and verified 
beſorc court uward is hereby given in terms of settlement as 
lindor ; — 


TERMS OF SETTLEMENT : 


1 . It is agreed that the workman concerned . Sri Narottam 

Das will be absored afresh with prospective dete . 
hereaſter in the permanent cadre of peon -cuin 
farrash . 


2. Nonc appoared for the workman to file aſlidavit evi 
ence . 

ORDER 
The case is decided against the workman for non prosecu 
tion . Let no claim award he sent to the Governnicnt. 

R . B . SRIVASTAVA , Presiding Officer 

{No. L - 12011 / 39 /8.5 -DJICA ) 

N . K . VERM ), Desk Ollicer 
as faz ft, 7 H # , 1987 
Fl * , . 925 - - stufiriti fa rifafun , 1947 
( 19.17 14 ) pr , 179, TITI PETTITIE , 6 .5 . 
कोलियरी । वैस्टर्न फोल फील्स लिमिटेड के प्रसन्नतंत्र से सम्बद्ध 
नियोजकों और उनके कर्मकारों के बोल , अनुबंध में निर्दिष्ट आयोगिक 
विवाद में केन्द्रीय सरकार औधोनिक र बिकरण, जबलपुर के पंचाट को 

i for heat , T F + 1767 1 10- 3- 87 $ 1A gni 
UTI 


2 . It is further agreed that the workman concerned said 

Sri Nurottam Das voluntarily relinquishes his claim 

of buck wages and benefits whatsoever. 
3 . It is further agiocl that Sri Naroiam Das will be 

abserbed as aluesaid within a month of this settle 
ment. 


4 . Thus this fully and inally resolves the citire matter 

of dispute under reference . 


New Delhi, the 27th March , 1987 


2 


I, therefore give my settlement award accordingly . . 

Içt six copics be sent 10 thc Govt . for its publication . 
4 - 2 - 87 

R . B . SRIVASTAV.), Prreiding mer 

(No. L - 12012 /289 /85 D . IICA :) 


s .. . 925 . — In pursuance of section 17 of the Industrial 
Disputes Act , 1447 ( 14 of 1947 ) , the Central Government 
licrcby publishes 111c Award of the Central Government 
Industrial Tribunal, Jabalpur 119 shown in the Annexure , ja 
the industrial dispile between the employers in relation to 
the 70agenent uf EDC, Colliory of Western Coalfields 
Liinited and their workmen , which way received by tlie 
Central Govejament on the 10th March , 1987 . 
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ANNEXURE 


BEFORE SHRI V . S . YADAV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT , JABALPUR ( M . P .) 


7 . Car . 9 :6 ,- - tafi fare ufafia , 1947 ( 1947 
614 ) # 1 RT 17 TATT *, * T # 1757 , 14 FTTITZT 
कोलियरः श्राफ ल्यूम एन . के प्रकाप्रतंत्र से सम्बद नियोजकों और 
उनके कर्मकारी के अ, अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्रधिकरण, जबलपुर के पंचाट मो प्रकाशित करत है , 
at fra HTFIT I 11- 3-87 1197 TL 


Case No . CGIT /LC (R ) ( 105)/ 1985 


PARTIES : 


New Delhi, the 26th March , 1987 


Employers in relation to the management of E . D . C . 

Colliery of Western Coalfields Lid . Pench Arca , 
P . O . Parasia , Distt , Chhindwara (MP ) and their 
workman S / Shri Shivlal Electrical Fitter and Catc 
gory IV Shri Bhaurao F . R . Mistry represented 
through the R . K . K . M .S . ( INTUC ) PO Chanda 
metta , Distt, Chhindwara ( M . P .) 


S .O . 926 . - In pursuance of section 17 of the Industrial 
·Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalput as shown in the Annexure , 
in the industrial dispute between the cmployers in relation 
to the management of North Chandametta Colliery of 
W . C . L . and their workmcn , which was received by the 
Central Government on the 11th March , 1987. 


ANNEXURE 


APPEARANCES : 

For Union - Shri S. K . Rao , Advocate . 

For Management - Shri P . S . Nair , Advocate , 
INDUSTRY : Coal Mining DISTRICT : Chhindwara 

( M . P . ) 


AWARD 


Dated , tlie February 20 , 1987 


· By Government Notification No. L - 22012 ( 26 ) / 85 - D . V 
dated 22nd Noveniber, 1985 the Central Goverament referred 
the following disrute , for adjudication : 


BEFORE SHRI V . S . YADAV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JABALPUR ( M . P .) 

Case No. CGIT /LCIR )(88 )/ 1986 
PARI IES : 
Employers in relation to the management of North 

Chandamctta Coliiery , P . O . Chandunettu , District 
Chhindwara ( M . P . ) and their workman , Shri 
Mangal, On - Setter , represented by Bhartiya Koyla 
Khadan Mazdoor Sangh ( BMS), P .O . Chandametta , 

Distt . Chhindwara ( M . P . ) 
APPEARANCES : 

For Workman - None . 

For Ma’ agement - Shri Rajendra Menon , Advocate . 
INDUSTRY : Coal Mining. DISTRICT : Chhindwara (M .P .) 


" Whether the action of the management of E . D . C . 

Collicry of Western Coalfields Limited Pench Area 
in not giving category V to Shri Shivial, Electrical 
Fitter , and Category IV to Shri Bhaurao , F .R . 
Mistry is justified ? If not, to what relict the 
workmen are entitled ?" 


AWARD 


Dated , February 18 , 1987 


2 . l Arties filed their pleadings but before date for evidence 
of particg could be fixed Counsel for management, Shri P . S . 
Nair, stated on 2 - 9 - 1986 that the parties are negotiating for 
a mutual scttlement and ultimately a Memorandum of Settle 
ment dated 2 - 9 - 1986 was filed on 23 - 10 - 86 duly signed by 
Shri Shyamlal Volmiki, Shri Radhe Shyam Singh Union rep 
resentatives and S / Shri Shivlal and Bhaurao workmen con 
cerned and S / Shri S . M . Singh and C . L . Jaiswal on behalf 
of the management . The terms of Settlement as incorporated 
in the Memorandum of Settlement are as under : 


This is a reference made by the Central Government in 
the Minsitry of Labour vide Notification No. L - 22012 /86 / 
85 - D . V . Dated 23rd October, 1986 , for adjudication of the 
following dispute : 
" Whether the action of the management of North 

Chandametta Colliery of W . C . Ltd ., P . O . Parasia 
Distt. Chhindwara (M .P .) in dismissing Shri Mangal, 
On- Setter from service with effect from 24 - 10 - 1983 
is justified ? If not, what relief the workman is 
entitled to ?" 


1 . It is agreed by the management that S / Shri Shivial 

Flectric Fitter helper and Bhaurao F . R . Mistry of 
East Donger Chickli shall be placed in Cat . IV of 
NOWA- III in the scale of Rs. 24 . 10 - 0 . 50 - 35 . 30 
with cffcct from 1 - 9 - 1986 as fitter and carpenter 
respectively . 


2 . The Union agreed to give itp all other claim /benefits 

and accept the above terms as full and final settle 
ment and shall not claim any other bencfit in res 
.fect of the matter in dispute . 


3 . This settlement shall not be treated as a precedent in 

any other case . 
4 . The particg agree to file the compromise settlement 

before the Presiding Officer, CGIT Jahalpur and 
request for an Award in terms of the settlement. 


2 . On receipt of the reference order parties were directed 
to file their statements of cliam on 29 - 12 - 1986 . But since 
no statement of claim was received by cither side another 
date i .e . 16 - 2 -87 was fixed for filing the written statement 

n 10 - 2 - 1987 Counsel for Management, Shri Rajcndra Menon , 
appeared and filed an application dated 16 - 2 - 1987 along with 
a Memorandum of Settlement dated 29 - 7 - 1986 duly signed by 
Shri Sheo Baran Singh and Shri Mangal and on behalf of 

management by Shri S . M . Singh and Shri C . L . Jaiswal . 
The Management has prayed that since the matter has already 
been settled by tho Memorandum of Settlement an award 
may kindly be passed accordingly . The terms of tho settle 
ment as incorporated in the Memorandum of Settlement 
dated 29 - 7 - 1986 are as under : 


3 . I have perused the above terms of settlement and am 
of the opinion that they are fair , jlunt , reasonable anil in the 
interest of the workmen concerned . I, therefore , give my 
Award in terms of the scttlement mutually arrived at between 
the parties. No order as 10 costs . 


1 . It is agreed by the inanagement that Shri Manyal 

will be re - employed on the wager , he was getting 
prior to his dismissal with the consequential fitment 
under NCWA - III, in the same capacity or any other 

Job as per the requirement. 
2 . Since he was dismissed on the basis of proved mis 

conduct the period of non - employment from 24th 


V . S. YADAV , Prosiding Officer 

No. L -22012 /26 /85-D . VT 
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2 . The dispute relates to a single demand which is as 
under - 


October, 1983 to the date of his joining will be 
treated as Dica-non with the continuity for the 
purpose of Gratuity and seniority only provided he 
maintains good conduct for the period of one year 

from the date of resumption of his duties. 
3. He will roport for duty to the General Manuger, 

Wardha Valley Arca within a month from the date 

of signing the settlement. 
4 . The Union agrees to give up all other claim /benefits 

and accept the above terms as full and final settle 
ment and shall not claim any other benefit in res 

pect of the matter in dispute . . 
5 . This settlement shall not be treated as a precedent 

in any other care . 


Whether the action of the management of Oil and Natu 

ral Gay Commission , Mehsana Project in terminat 
ing tho services of Smt. Nathjabco Kalidas Solanki 
in the year 1980 was justified . If not, to what rolief 
ix the workman entitled ? " 


3 , I have perused the terms of the settlement and am of 
the opinion that the terms of Settlement are fair, just and 
in the interest of the workman /union . Therefore I record 
my award in terms of the settlement mentioned above . No 
Order as to costs . 

V . S . YADAV, Presiding Onicer . 

Nos . L -22012 / 86 /85-DVI 


# T . OT . 927.-- atalfita fata uffaqa , 1947 ( 1947 
FT 14 ) at art 17 TT , # Tatt , A T 
प्राकृतिक गैस प्रायोग , मेहसाना प्रोजेक्ट के प्रबनतंत्र से सम्बद्ध नियोजकों 
और उनके कर्मकारों के मीच, अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में 
औधोनिक प्राधिकरण, महमाबाद के पंपाट को प्रकाशित करनी है , जो 
PIET HEART TO 10 - 3- 87 Ft T 39T ATT 


3. The case of the workman as put up by her in her 
statenicnt of claim Ex . 2 is that she was recruited in the 
services of tho Oil and Natural Gas Commission in short 
the Commission ) in the year 1969 and was working in the 
Jifferent fields of the Commission where the construction of 
wells and drilling operation of the oil well was carried on 
till 1st February , 1980 when her services were arbitrarily 
terminated . That at the time of her recruitment she was 
paid Rs. 2 . 50 per day . The Commission . was giving incre 
ment as a result of which at the time of termination of her 
services she was paid a quin of Rs. 9 . 15 per day 4s wages 
but was not given any other benefits like Provident Fund , 
Leuve , Privilege Lcave , Casual Leave and other perks and 
perquisites which were being granted to the permaneat en 
ployees of the Commission , The grievance of the workman 
is that her services were terniidated with a view to victimiso 
lier ag she had approached the Union officials for grant of 
time-scale and various facilities like leave, provident fund , 
etc , and the union officials had discussions and negotiations 
with the Deputy Manager of Mehsana Project . This was tho 
catise and reason for annoyance on the part of the Com 
mission . That her work and conduct during the period of her 
service were quite satisfactory and she was never işgued any 
memorandum or warning and there was no cause or any 
complaint with regard to her work . That sh¢ was permanent 
cmployee of the Commission having worked from 1969 to 
1980 and the Commission had no right to terminato h 
services in arbitrary and capricious manner without following 
lcgal procedure in violation of principles of Datural justice . 
That the action of the Commission in terminating her services 
is in violation of mandatory provisions of Section 25F , G & 
H of the Industrial Disputes Act as no compensation or notice 
pay was paid to the workman while terminating her services , 
In the end she has prayed for reinstatement in service with 
full back wages and to grant time xalc of pay as payable to 
Class IV employees with benefits liko provident fund , privilege 
leave and all other perks and perquisites available to the 
permanent employees of the Commission , 


S . O . 927. - - In pursuance of section 17 of the Industrial 
Disputos Act, 1947 (14 of 1947), thc Central Government 
heroby publishes the award of the Industrial Tribunal, Aline 
dabad as shown in the Anncrurc, in the industrial Jispute 
between the employers in relation to the management of 
Oil and Natural Gas Commission , Mchauna Project and their 
workmen , which was seccived by the Central Government on 
the 10th March , 1987 . 


ANNEXURE 


CT 


BEFORE SHRI G . $ . BAROT , PRESIDING OI: FICER , 
INDUSTRIAL TRIBUNAL (CENTRAL ) AT 

AHMEDABAD 
Referenco (TIC ) No. 16 of 1982 

Adjudication 

BETWEEN 
Oil and Natural Gas Commission , Mehsana Project . 

AND 
The workmen employed under it. 
In the matter of termination of the services of Smt. 

Nathiben Kalidar Solanki. 
APPEARANCES : 

Shri B , B . Vakil, Advocate for the Commission , 
Shri T . R . Mislıra , President of Gujarat Mazdoor Pan 

chayat, Alunedabad for the workmen , 


4 . The Oil and Natural Gas Commission has opposed the 
demand of the worlman concerned vide its written gtatement 
Ex. 7 . It has denied that the workman concerned was recruit 
ed in the year 1969 and that ste was continuously working 
since then ; that she was in the employement of the Com 
mission only after 1977 as a casual labour and the Govern 
ment Labour Officer who had come to inspect the record of 
the Commission was also satisfied that the workman con 
cerned was not employed by the Commission prior to 1977 ; 
that tho Commission was required to construct various wells 
and had to carry on drilling operations for the purpose of 
extracting oil at different places and for that purpose it en ) . 
ploys Casual labourers from the local area ; that 
distance between many places is sometimes 50 to 100 miles 
or even longer and hence it is not the practice of the Com 
niission to employ sứch casual labourers from one place to 
the other place of work which may be situated at a far away 
distance . It would not also be possible for such casual 
labourers to come for work at such a distant place where the 
work of Commission may be going on ; that when the Com 
mission shifts the place of work , it cmployes casual labourers 
from the local area in order to providc cmployment to the 
persons staying locally . The Commission has denied that sich 
casual labourers are being transferred frequently from place 
to place where the operations of the Commission are going on . 
The Commission has specifically pointed out that even as per 
the admission of the workman concerned that she was paid Rs. 
9 . 15 per day and that she was not given the benefits of 
provident fund . leqve , privilege leave , casual leave and other 
perks itself indicates that she will only 1 casual yorkman 
employed from the loral surroundings as per the policy of 
the Commission . The Commission hag denied that the services 
of the workman concerned have been terminated becaus 


AWARD 


This industrial dispute between Oil and Natural Gas Com 
mission , Mehsana Project and the workmen employed under 
it has been referred to me for adjudication as a Presiding 
Officer under Section 10 of the Industrial Disputes Act, 1947, 
by the Under Secretary to " Government of India , Ministry 
of Labour Department s No. 1 - 30011( 1) / 82 - D .DT( B ) dated 
17th June, 1982 , 


[ATT II 


3 ( ii ) ] 
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sho had approached the Deputy Manager of Mehsana Pio 
ject through union licers, According tu the Commission 
during the voar 1977 , the workinąn conccined had put - in . 
only 116 - 1 /2 days work , during the year 1978 , 135 davs 
work , Juring 1979 . 120 days work and during the year 1980 – 
49 days work and in any year after 1977 she has never complet 
cd more thun 180 days in a year and she being it C # aual 
labourer the question of violation of principles of natural 
justice , Standing orders or breach of Sectior. 25F , G and H 
of the industrial Dispute Act does not arise . The Com 
mission has further pointed out that the seniority list of all 
the contingent workers engaged in the Western Region was 
published sometimes in the year 1972 and the name of Smi. 
Nathiben was not mentioned therein which shows that the 
# tatement of the workman concerned that she had been 
engaged in the year 1969 in not correct; that as per the 
Standing Orders no notice of termination is required to be 
given in respect of employees who had hecki on the Roll of 
the Commission for less than 180 days. 


5 . Oral evidence of the workman concerned at Fx 8 , 
Gulamhusen Gulabbhai at Ex . 11 , Sukhdcy Pandurang at 
Ex . 12 has been led on behalf of the workman concerned 
while Satish Harichand at Ex , 16 and Bhadreshkumar 
Keshavalal at Exx , 20 have been cxamined on behalf of the 
Commission . 


cmporary or permanent labourcsi By adducipt cldence ir 
EN 15 / 1 dic Commission 1195 shown that from 19 - 6 - 1976 to 
1 - 3 - 1977 Smt. Nathiben , the workmin concerned , had worked 
as a labolli Contractor . Shri Mishra has vehcmontly opposed 
this stand taken by the Conimission as in ity written state . 
nent it has not takçn this contention . From the cvidence on 
record it appears that from 1969 to 1975 she has worked 
21.9 a casual labourer and in the years 1976 and 1977 she has 
worked as a labour contractor . Again from 1977 she has 
Worked 35 a Casual labour. She had worked for 116 - 1 / 2 
days in the year 1977 , 135 days in 1978 , 120 days in 1979 
and 49 days in 1980 as shown in the statement produced 
Try the Commission , Shri Mishra appearing ior the workman 
concerned has not challenged the number of days mentioned 
in the statement. Even if objection raised by Shri Mishra 
not to allow the Commission to take the pica that the work 
man concerned had worked As a labour contractor for the 
period as shown in Ex . 15 / 1 , it will not be much helpful 
to him becalise even if it is held that she has worked ag i 
daily rated labourer, she has never completed 180 days in any 
year in order to entitle her to be even a temporary workman . 
The evidence of Gulamhusen Gulabbhai Ex. 11 , Sukhdev 
Pandurang Ex. 12 also do not throw much light on this 
fact except making general statement that they had seen 
Nathiben working as labourer on site on which they were 
Working but they have not been able to say for how many 
days she has worked in oach year, Shri Mishra also has not 
heen able to show from the record of the case that Smt. 
Nathiben , the workman concerned had put in service for 
more than 180 days in many year . In the original muster rolle 
produced by the Commission there 1 no mention of tho 
name of Smt. Nathibsn the workman concerned . From all 
this , it is clear that the workmau concerned had worked as 
a casual labourer. Standing Order No. 14 deals with the 
termination of employment which states for terorinating the 
employment of a workman , notice in writing shall be givert 
in accordance with tho provisions of the Industrial Disputes 
Act. 1947 provided that where a temporary workman is not 
entitled to one month s notice under the Industrial Disputes 
Act he shall he given atleast 7 days notice for termination 
of employment. alternatively wages shall be paid in lieu 
of notice . Under the Industrial Disputes Act, 1947 also only 
temporary and permanent workman should be given due 
notice as specified in the Act before they can be retrenched . 
No such preconditions are attached in case of canal work 
man . Moreover , the discharge of the workman concorded is 
a discharge because of the fact that the work for which 
she was emploved was completed and her services were . 
therefore , not required . Looking to all these factors , I find 
that the action of the Commission in terminating the service : 
of the workman concerned , Smt. Nathiben Kalidas Solanki, 
is justified . Therefore , the demand is rejected , and the 
reference is disposed of accordingly . No order as to costs . 


6 . The Commission has been represented by the learned 
Advocate Shri B . B . Vakil and the workman concerned has 
beon represented by Shri T . R , Mishra , President of Gujarat 
Mazdoor Panchayat, Ahmedabad . 


7 . Shri T . R . Mishra has irgued that Smi. Nathiben , the 
workman concerned , way appointed in the year 1969 and 
since then she was in continuour service of the Commission 
upto February , 1980 when her services were terminated orally 
without any notice and without holding any enquiry and also 
without assigning any reason whatsoever. That this acti 
the Commission was in broach of Section 25F of the Indus 
trial Disputes Act. Shri Mishra has urged that even accord 
ing to the witness of the Commission Shri Sotish Harichand . 
Nathiben the workmen concerned has worked as contingent 
Jabour and daily rated labour from 1969 to 1975 . From 1975 
to 1977 she had worked as a labour contractor. Thereafter 
in 1977 for 20 days she had worked under trim 19 daily rated 
labourer. Shri Mishra has also taken objection to the Ex. 
15 / 1 showing that she had worked as a labour contractor 29 
the Commission has not taken any yuch plea thereaftor , He 
has also pointed out that the managernent of the Con 
mission 1189 not produced any certificate or licence obtained 
hy it under the Contract Abolition Act as required under 
the law . According to Shri Mishra Smt. Nathiben has conti 
nuously worked as a labourer and therefore , the action of 
the Commission in terminating her service is in contravention 
of Section 25F , 


Ahmedabad , 28th February , 1987. 


. 


6 . S . BAROT, Presiding Officer 

[No . L - 30011 / 1 /82- D . III (B }] 


& Shri B . B . Valil, the learned Advocate for the Com 
mission has vehemently opposed the demand of the work 
man concerned . He has pointed out that the averment that 
Smt. Natbiben s services were terminated w . e . f . February 
1980 is not correct as she has worked for some days upto 
July , 1980 . Ho has further argued that the workman concern 
ed has never put in work for 180 days or 240 days in any 
year so as to ontitle her to claim the benefit of temporary or 
permanent workman under the Standing Orders . He has also 
argued that from the statements produced by the Commis 
sion it will anpear that she has never worked for 180 days 
in any year. That only in the vear 1978 she ha , worked urto 
135 days . Hence she had no claim as a teniporary or nerma 
nent workman 2.9 she has worked only as a casual labourer, 
Shri Vakil has also nointed out that as der the standino 
Arslarg anplicable to the Commission no notice is toquired to 
he given nor Any enquiry is lo ho held or any formality to 
be undorgone for terminating the Service of casual labourers 
ge they have been employed for 791A1 work only . In view 
of this position , it was argued that the Commission has not 
contravanrd the provisions of Section 25F of the Inclustrial 
Disputes Act. 


of forti, 26 AT 1987 
7 . a , 928 . - art fires fora afufira, 1947 ( 1847 
1 14 ) # TT 17 THTH, Pfla FIT, HTCH PETUA 
कारपोरेशन लिमिटेड, मद्रास के प्रबन्धसत्र से सम्बस नियोजकों और 
उनके कर्मकारों के नीष, अनुबन्ध में निविष्ट बौद्योगिक विवाद में 
औद्योगिक प्रधिकरण, मद्रास के पंपाट को प्रकाशित करती है, जो केन्द्रीय 
4 1 9- 87 # 1 - 097 4 | 


New Delhi, the 26th March , 1987 
S .O . 928 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Bharat Petroleum Corporation Limited , Madras and their 
workmen . - which was received by the Central Govercat . 
on the 9th March , 1987 , 


9 . From the arguments advanced on behalf of the parties 
ani evidence or record , the traterlal question is whether the 
workmorf concerned was a labour contractor no # labourer . 
Tf it is held that sho was a labourer, whether she was canyol , 
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Thiis dispute coming on this day for final disposal in the 
presence of Thiru V . S . Neelakantan for King and Part 
ridge , Advocates appearing for the Management, upon perus 
ing the reference and other connected papers on record 
and the workman being absent, this Tilbunal passed the 
following 


ANNEXURE A 
BEFORE THIRU FYZEF MAHMOOD , B .Sc., B . L ., . 
PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

TAMILNADU , MADRAS 
(Constituted by the Central Government) 
: - Friday, the 20th day of February , 1987 

Industrial Dispute No . 6 of 1987 
{In the matter of the dispute for oljudication under 

Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 
1947 between the workman and the Management 
of Bharat Petroleum Corporation Limited , Madras.] 


AWARD 


This dispute between the workman and the Management 
of Bharat Petroleum Corporation Limited , Madras arises 
out of a reference under Section 10 ( 1 ) ( d ) of the Industrial 
Disputes Act, 1947 by the Government of India in its Order 
No, L - 30012 / 3 / 86 - D .III ( B ) , dated 31- 12 - 1986 of the 
Ministry of Labour adjudication of the following issue : 


BETWEEN 
Thiru Rana Bahadur , 
C / 0 Sambesivam , 
No. 4 , Kavarl Street , 
Madras -600015 . 

AND 
The General Manager, 
· Bharat Petroleum Corporation Limitod , 
7 , Kodambakkam High Road , 
Post Box No. 1277 , 
Madras. 


" Whether the action of the Management of M / s . 

Bharat Petroleum Corporation Limited , Madras in 
terminating the services of the workman Sbri Rana 
Bahadur, Watchmen from 3 - 10 - 1979 and denying 
employment to him is justified ? If not, to what 

relief the snid workman is entitled ?!? 
( 2 ) Summons were issued to the parties for the bear 
ing on 20 -2 -1987 . 


( 3 ) Today, when the dispute was called , the Managemont 
was ropresented by couosel. Petitioner workman was absent 
and not represented . No claim statement was filed . 

( 4 ) Hence Industrial Dispute stands dismissed for de 
fault. Award is passed accordingly . No costs . 

Dated , thig 20th day of February , 1987 . 


REFERENCE : 


Order No. L - 30012 / 3 / 86 -DJII ( B ) , dated 31 - 12 - 1986 

of the Ministry of Labour, Goverhongnt of India , 
New Delbi. 


FYZEE MAHMOOD , Presiding Officer 

No. L - 30012 / 3 86- D .II( B ) ] 
V . K . SHARMA , Desk Officer 
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